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| nt roduction

1. At the invitation of the Governnent of the United States of America,
transmitted by letter dated 15 May 1998, the Special Rapporteur on viol ence
agai nst wonen, its causes and consequences Vi sited Washington D.C. and the
States of New York, Connecticut, New Jersey, Georgia, California, Mchigan and
M nnesota from 31 May to 18 June 1998 to study the issue of violence against
wonen in the state and federal prisons in each of the states nentioned.

2. The Speci al Rapporteur would |i ke to express her sincere appreciation
for the cooperation and assi stance extended to her by the Governnment of the
United States of Anerica. During her visit to Washington D.C., she net with
hi gh-l evel representatives fromthe Departnment of State, the Departnent of
Justice, the Inmgration and Naturalization Service (INS) and the Bureau of
Prisons, all of whom provided her with extensive briefings and docunents. The
Speci al Rapporteur is grateful for the support received fromthe Governnment in
facilitating access to federal prisons and INS detention facilities |ocated in
the states chosen by her. At the end of her mssion, the Special Rapporteur
met with officials of the Federal Governnent to brief themon the details of
her visit. The Special Rapporteur also net nenbers of the United States
Senate concerned with the issues affecting wonen in prisons and would |like to
take the opportunity to thank them for their val uabl e support.

3. During her visit, the Special Rapporteur also met with state
authorities. In New York, she nmet the Director of Whnen's Progranms of the
New York State Governor’s O fice, and the Adviser to the Permanent M ssion of
the United States to the United Nations; in Atlanta, the Special Rapporteur
met with the Director of Women’s and Juvenil e Services of the Georgia
Department of Corrections. In Mnnesota, the Special Rapporteur had a very
useful neeting with the State Conmm ssioner for the Departnent of Corrections
and his Deputy, the Assistant Conm ssioner of the Community Services Division
the Assistant Conm ssioner Institution Division, the Human Resource Manager
the Warden of the M nnesota Correctional Facility (Shakopee), the Director of
Pl anning for Female O fenders as well as the Planner for Juvenile Female

O fenders. The Speci al Rapporteur wi shes to thank state authorities for their
availability and cooperation with her visit. A list of principal persons
consulted is annexed to the present report.

4, The Speci al Rapporteur is also grateful to the Regional Ofice of the
O fice of the United Nations H gh Conm ssioner for Refugees (UNHCR) in

Washi ngton D.C., for the valuable information it provided in connection with
the mssion. The information provided was very useful in assisting the
Speci al Rapporteur in carrying out her m ssion

5. In addition, the Special Rapporteur had the opportunity to neet with
several individuals and organi zations independent fromthe Governnent,
including fornerly incarcerated wonen, |awers representing prison inmates,
uni versity professors and other experts on the issue of violence against
wonen. She also net with representatives of non-governnmental organizations,
(see annex).

6. The Speci al Rapporteur wi shes to thank the International Human Ri ghts
Law Group in Washington D.C. for the prelimnary informati on provided to
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her in preparation for her mission, as well as for the organization of a
round table on “Wonen in Prisons” held at the Washi ngton Col | ege of Law

on 1 June 1998. Further, she would like to express her gratitude to Human
Ri ghts Watch in New York for their assistance and information in preparation
for her visit.

7. During her visit to selected federal and state prisons and INS detention
facilities, the Special Rapporteur net with authorities at: Bayview
Correctional Facility and Varick Street INS Facility (New York City); Bedford
Hills Correctional Facility (New York State); Danbury Federal Correctiona
Institute (Connecticut); Elizabeth INS Facility (New Jersey); Pul aski State
Pri son and Washi ngton State Prison and Metro State Prison in Atlanta
(southern Georgia); Valley State Prison for Wnen, the Central California
Worren's Facility and Dublin Federal Correctional Institution (California);
and Shakopee Wonmen’s Correctional Facility (Mnnesota). The Specia
Rapporteur wi shes to express her appreciation for her reception by the prison
authorities.

8. During her visit to prison and detention centres, the Special Rapporteur
took testinonies of 44 wonmen in prisons (including victins of violence) and

al so of 10 corrections officers. The Special Rapporteur would |ike to express
her thanks to all the wonmen who agreed to relate their personal experiences,
whi ch enabl ed her to have a deeper understandi ng of the problenms arising in
prisons for wonen in the United States.

9. Despite prior agreements with representatives of correction institutions
in Virginia and Mchigan, it was not possible for the Special Rapporteur to
visit prisons in those two s. Before going to Virginia, the Specia

Rapporteur was infornmed that the warden of Goochland State Prison in R chnmond
was unable to receive her, as he was travelling abroad. Mbreover, on the

eve of her visit to Mchigan, the Special Rapporteur received a |letter dated
12 June 1998 from the Governor of M chigan inform ng her that she woul d not be
allowed to neet state representatives or to visit any of the women’s prisons,
despite havi ng made extensive preparations for her visit with representatives
of the M chigan Departnent of Corrections. The Special Rapporteur found this
refusal particularly disturbing since she had received very serious

al | egati ons of sexual m sconduct occurring at Florence Crane Wonen's Facility
and Canmp Branch Facility for Wonen in Col dwater, M chigan, as well as at Scott
Correctional Facility for Wonen in Plymouth, M chigan

10. The present report is intended as a case-study to conpl enent the Specia
Rapporteur's previous report on viol ence agai nst wonen perpetrated and/or
condoned by the State, presented to the Comm ssion on Human Rights at its
fifty-fourth session (E/CN. 4/1998/54). The Speci al Rapporteur chose the
United States of America because of serious allegations of sexual m sconduct
by male corrections officers in United States prisons which had been received,
and al so because of the several existing progranmres and activities, both at
federal and state levels, to prevent and conbat violence in wonmen s prisons.
It is fromthe practical experience of such initiatives that the Specia
Rapporteur hoped to gain a deeper understanding of the causes and consequences
of violence against wonen in prisons and detention facilities and of the
effective nmeasures to elimnate such violence. The Special Rapporteur also
studi ed i ssues concerning access to health care and parenting/famly
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programes for incarcerated wonen and sought to evaluate positive initiatives
undertaken by prison authorities to address the issues of violence against
women in prisons.

. I'NDI VI DUAL CASES

11. Twenty-si x-year-old K. came from a predom nantly upper-m ddl e-cl ass
white famly in Virginia. She went to college and fell in love with a young
man in the conmunity agai nst the wi shes of her parents. She was inpressed by
his clothes, cars and comrmandi ng presence and the attention he paid to her

He was extrenely abusive, at times beating her with his hands, a belt and a
brush. According to court psychol ogi sts she was suffering fromcl assic
battered wonen syndrone. She was young and naive and was resigned to the fact
t hat her new boyfriend was involved in the cocaine trade. At tines she
carried weapons and noney for him but never cocaine. Wen her boyfriend
realized that he was being investigated, he took K and went to Atlanta and
then to Seattle. From Seattle he sent her home, asking her to |leave him He
was | ater found shot dead in his Seattle apartnent. When she went hone, she
was indicted, and though she was a non-violent and a first-time offender
because of the mandatory sentencing guidelines in Virginia she was sentenced
to 24 years in prison. She was pregnant at the tinme and held in a county
jail. When she went into | abour she was shackl ed while being transported to
the public hospital and shackled after the baby was born. She spent two days
with the baby, after which he was taken away fromher. He now lives with her
parents. Her life revolves around his visits to the penitentiary.

12. The video caneras of the M chigan Departnment of Corrections captured
this scene: T., a young prisoner in her twenties, attenpted to conmit
suicide. For this act she was put in adm nistrative segregation (i.e.
solitary confinenent) for 20 days. During that tinme, she was put in
four-point restraints: her hands and feet were shackled to the bed. She was
naked for much of the tinme and was allowed to shower only once a week. Mle
corrections officers wal ked up and down and frequently peered into her room
At one point, she pleaded that the Iight be turned off so that she could

sl eep. She continued her pleading until the corrections officers warned her
that she would be tear-gassed if she continued to protest. She continued
neverthel ess and a corrections officer held a tear-gas canister to her face
and sprayed her. The guards fled because the tear gas was affecting them
She was stunned for a short while and then called for a towel to w pe her
face. A conpassionate femal e corrections officer brought her a towel.

13. V. is a 32-year-old fromLong Beach, California. She was placed in

the Dublin penitentiary for dealing in drugs by tel ephone. She was given

an 8% year sentence. Two nonths after she entered the facility, she was put
in adm ni strative segregation for pushing a unit manager. As a result, she
was targeted. Soon after she was put in administrative segregation, she and
five other wonen were taken by the captain and put in cells in the wing for
mal e prisoners. The wonmen’s cell doors were kept open and nale prisoners cane
in and raped the wonen. One woman was badly sodom zed. V. alleges that the
corrections officers were paid $50 by the offending male prisoners. After she
was raped the first time, V. stayed up for 21 consecutive nights, sitting

agai nst her door so that it would not open easily. She was |ater noved to the
Danbury prison in Connecticut, far away fromher famly. She joined the other
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wonen and brought a |awsuit against the Dublin prison authorities, which
resulted in an out-of-court settlenent. V. is deeply traumatized. She finds
it very difficult to sleep at night, and the sound of the keys that male
corrections officers carry makes her shake with fear. She does not eat in the
cant een because she finds that the pat searches conducted by male corrections
officers extrenely disturbing. Fortunately, there is a nmental health officer
at Danbury who is working with V. to help her overcone her trauma

1. THE POLI CY FRAMEWORK

14. Wher ever the Special Rapporteur went, officials asked her why she
decided to visit the United States. She explained that based on infornmation
received from diverse sources, she was convinced that there were serious

i ssues of custodial sexual msconduct in United States prisons that had to be
i nvestigated. Many felt neverthel ess that special rapporteurs should
concentrate on crisis situations around the world rather than focus on
countries where human rights protection is nore or |ess ensured. The Specia
Rapporteur maintains that the notion that human rights protections are only
for societies that are in crisis should be contested. Human rights
protections are not only applicable during emergencies, but are also required
in societies perceived to be crisis-free. Although the United States has a
conparatively high level of political freedom sone aspects of its crimna
justice system pose fundamental human rights questions. O her specia
rapporteurs have also stressed this point.

15. A recent report based on Departnment of Justice statistics points out
that the United States has the | argest nunmber of prisoners of any country in
the world and that wonmen constituted 6.3 per cent of the prison popul ation
in 1995. ' According to a briefing paper produced by the Federal Bureau of
Prisons, the percentage of wonen in federal prisons in 1998 was 7 per cent. ?
The smal |l nunber masks the rapid rise in the nunber of women incarcerated
since the 1980s. According to the sane report, the nunber of women entering
the United States state and federal prison system between 1980 and 1994

i ncreased by 386 per cent. In 1980 the nunmber of wonen in prison nationw de
stood at 12,331. By 1990 that nunber had grown to 43,000. By 1994 the
popul ati on of women was 64, 403. 3 Though nen predom nate in |arge nunbers,
worren are the fastest growi ng category of prisoners nationwide. * In

the 1980s taxpayers financed the construction of 34 prisons for wonmen comnpared
with only 7 in the 1960s. °

16. Drug-rel ated of fences accounted for a 55 per cent increase in

the femal e prison population. African Anerican wonen, who account for

14.5 per cent of the general popul ation, make up 52 per cent of the overal
femal e prison population ® and in federal prisons, 39 per cent. 7 Sixty-eight
per cent of the wonmen in federal prisons are there because of drug-rel ated

of fences. ® Eighty per cent of incarcerated wonen have at | east one child and
the majority are not visited by their children. °® The percentage of wonen
prisoners in state prisons for violent offences in 1991 was 32.2 per cent; the
vast majority were incarcerated for non-violent offences. ¥ In addition, a
majority of women inprisoned for the killing of someone close to them had
commtted the killing while they were being abused. * Eighty-five per cent of
wonen in United States prisons have been physically or sexually abused at sone
time in their lives. 2
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17. The statistics confirmthe Special Rapporteur’s own observations with
regard to the framework of violence against wonen in United States prisons.
The United States is crimnalizing a | arge segnent of its population; this
segment is overwhel mi ngly conmposed of poor persons of colour and is
increasingly female. This crimnalization |eads to overcrowding in prisons.
The Speci al Rapporteur believes that this situation not only arises from but
al so may result in unequal protection. People with a crimnal record may in
some states be denied wel fare, housing, custodial rights to their children
and access to social services. The Special Rapporteur also believes that
many of the drug-related of fences for which wonen are incarcerated in the
United States may be nore appropriately handl ed by a community-based system
of welfare and social support, as is presently the case in certain European
countries.

18. As indicated, the primary reason why such a | arge nunber of women are in
prison is drugs. The Special Rapporteur canme across nmany cases in her
interviews with prisoners that illustrated the call ousness with which drug

| aws were applied. A “mule” in drug parlance is a courier who carries drugs.
A recent study of drug nules in New York points out that the overwhel m ng
majority (96 per cent) of wonen interviewed for drug smuggling, charged with
A-1 drug felonies and sentenced to life inprisonment under New York’s
Rockefell er Drug Laws, had no prior crimnal record. ¥ Many were unaware that
they were carrying drugs; often the parcel they were carrying was called “a
gift for a friend”. Ohers had been coerced by abusive boyfriends; their
lives and the lives of their children had been threatened. The case of K
outlined above is representative of such cases.

19. Anot her woman, L., was being abused by her husband in California. She
went to Florida to stay with a friend to contenplate divorce and how to get
custody of her child. Wile in Florida she answered the phone and delivered a
message to her friend s husband, who was a drug dealer. As a result of this
phone call she is nowin a federal prison for 15 years and has | ost custody of
her daughter. She will be repatriated to her native N caragua after she
serves her term The husband of her friend got off |ightly because he was
able to trade material assistance and information for a | esser sentence.

20. It is the Special Rapporteur’s belief that there should be a policy
review of the inpact of drug | aws on wonen, especially “mules”. A recent
report concludes that there have been discussions in state |egislatures on
reviewing legislation with regard to nules. Such discussions should be
encour aged and a thorough national review of the process may highlight the
inequalities in the legislation with regard to wonen. This may be an

i nportant area of study for the President's Inter-Agency Council on Wnen set
up to review policies on wonen.

21. Wth regard to wonen who are substance abusers, conmunity-based

subst ance abuse programmes appear to be underutilized. Many of the women in
prison alleged that there was a double standard in sentencing for drug

of fences: wealthy women were nore likely to be sent for rehabilitation

wher eas poor wonen were sent to prison. Perceptions of inequality in
sentenci ng m ght be renoved if community-based nechani sms are nade avail abl e
to and utilized by wonen facing drug-related crimnal charges.
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22. The Correctional Association of New York has prepared an extensive
docunent on the treatnment of women drug couriers under the Rockefeller Drug
Laws. They argue that the | aws should be changed to all ow judges nore
discretion in sentencing to prevent the re-victimzation of wonen who fal
victimto drug traffickers. The court should have the power to consider
mtigating circunstances and the character or the crimnal histories of those
convi cted of drug offences.

23. The other group of wonmen being unreasonably crimnalized is the
mentally ill wonen inprisoned in many of the facilities visited by the

Speci al Rapporteur. According to the authorities in Dublin penitentiary,

a survey of the inmates in the prison, by a Ph.D student from UCLA, reveal ed
that 65 per cent of the women were suffering fromsonme formof nmental illness.
The Speci al Rapporteur was repeatedly told that recently inplenented nenta
health policies resulting in the deinstitutionalization of many nentally il
patients had contributed to increases in the inprisonnent of the mentally ill.
Mentally ill prisoners share roons and facilities with the general popul ation
of wonen. The Special Rapporteur was infornmed that many of these wonen are

gi ven excessive dosages of psychotropic drugs.

24, Al t hough the |inks between nental health policies and the inprisonment
of wonen were beyond the scope of the Special Rapporteur’s visit, credible

evi dence suggests that there is an urgent need to review the inpact of current
mental health policy on the crimnalization of wonen. Such a review, at the
federal l|evel, could be undertaken by either the Inter-Agency Council on Wmen
or the Viol ence agai nst Women Divi sion of the Departnment of Justice. States
shoul d al so investigate such |inks.

25. One of the mpjor factors determ ning whether a wonan is sent to jail is
her race. QO her special rapporteurs have also witten about this bias in the
United States Crimnal justice system ** Alnpst one in three young Bl ack men
in the age group 20-29 is under crimnal justice supervision on any given day.
In recent years, the number of African American wonen entering the crimna
justice system has increased the nost of all denographic groups, rising

by 78 per cent from 1989 to 1994. ' The nunber of Black wonen incarcerated in
state prisons for drug-rel ated of fences increased nore than eightfold

(828 per cent) from 1986 to 1991. ¥ African Americans and Hi spanics
constitute close to 90 per cent of the offenders sentenced to state prisons
for drug possession. ® |n addition, there is a clear indiction that the
proportion of Hispanic inmates has doubl ed since 1980.

26. The statistics confirmthe inpression received by the Special Rapporteur
that some aspects of the adm nistration of justice inpact disproportionately
on mnorities and raise serious questions of discrimnation on the grounds

of race within the crimnal justice system Discrimnation is graphically
illustrated by the disparities between sentences for use of crack cocai ne and
chem cal cocaine: possession of 1 gramof crack in certain states results in
a mandatory m ni mum sentence of 15 years, whereas possession of 500 granms of
chemi cal cocaine carries the sanme puni shment. Since chem cal cocaine is nore
expensive and tends to be a mddle class drug that is dealt, bought and used
in the privacy of mddle class hones, those who buy, sell and use chenica
cocaine are less likely to be apprehended. Wen they are arrested, sentencing
guidelines institutionalize the disparity by treating chem cal cocai ne
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possession | ess harshly than possession of crack. Not only has the “War on
Drugs” targeted the nore easily identifiable offenders, i.e. those who sell
purchase and use drugs in a nore public manner such as on the streets or in
crack houses, the severity of sentences with regard to crack |leads to the

di sparat e puni shnent of the poor. Due to the intersections between race and
poverty in the United States, the poor are overwhel m ngly persons of col our
According to one report, not one white of fender has been convicted for a crack
of fence in the federal courts in the Los Angel es area since 1986. 2° The

di sproportionate | evels of arrests and prosecutions of people of colour for
certain offences was highlighted repeatedly throughout the m ssion

27. The di sproportionate nunber of African Americans in prison, including
African American wonen, raises issues of equal protection in the
adm nistration of crimnal justice in the United States. In addition, inmates

in sone prisons conpl ained of racial discrimnation. Mny of the new prisons
are located in poor, rural areas where the population is predom nantly white.
The inmates in these prisons are mainly African American or Hispanic. This
raci al tension sonetines appears to result in racial discrimnation. Sonme of
the corrections officers in a rural prison in California are said to use
racial slurs to refer to African Anerican inmates. Furthernore, many of the
prisoners interviewed argued that with regard to work assignnments within
prisons, white inmates were given clerical posts while the black inmates were
gi ven nore neni al tasks.

28. The disparities experienced by the African American conmunity in the
United States and their |large nunbers within the crimnal justice system does
not appear to have resulted in any conprehensive policy discussion of racia
discrimnation in the United States either at the state or federal level. The
Speci al Rapporteur did not receive any indication that any federal body was
concerned with the issue of why African Anericans are in prisons in such |arge
nunbers and what could be done to alleviate the situation. Although there is
a national dialogue on race, no federal agency has been entrusted with the
task of studying the intersections between race, poverty and criminalization
in greater detail and providing reconmrendations for possible avenues of
redress.

29. The Speci al Rapporteur was inforned, in sonme prisons, that at |east two
thirds of female inmates have been sexually or physically abused in the past.
Vi ol ence agai nst wonen should be an inportant policy concern for prison
authorities and federal and state agencies. Many wonen are in prison for
killing their abusive partners. Except for the federal prison in Danbury,

whi ch had an excell ent progranme called the Bridge Programe, none of the

ot her prisons had progranmes to deal with the problem of domestic violence.

G ven the large proportion of inmates who have been victins of violence, such
programes should be nore wi despread both in federal and state prisons.

30. The other policy question that it is inmportant to analyse is the triunph
of the “punishment” ideol ogy over rehabilitation in many of the states visited
by the Special Rapporteur. Except for Mnnesota, where the Special Rapporteur
was pleasantly surprised at the enphasis on rehabilitation in the crimna
justice programmes, the Special Rapporteur found that the recent trend in

pri son managenent hi ghlights the puni shnent aspect of inprisonnment. “Done the
Crinme, Do the Tine” was a slogan repeated to the Special Rapporteur nunerous
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times. The Special Rapporteur also found a certain mlitarization of the
prison conpound in certain states. \VWhile the prisons built in earlier eras

| ooked |i ke coll ege canpuses, present prison construction appears to highlight
barbed wire, surveillance and constant nonitoring. The recently constructed
INS detention centre in Elizabeth, New Jersey, is a case in point, as are the
new prisons in CGeorgia and California. At Metro State Prison in Georgia,

i nmates were conpelled to stand strai ght and sal ute the warden whenever he
passed. In addition, many of the corrections officers had a nmlitary
background, which added to the inpression that the mlitary nodel was the
preferred pattern of prison managenent.

31. The “puni shnent” ideology is also reflected in the new wave of mandatory
sentencing for certain offences. Judges with whomthe Special Rapporteur
spoke were enphatic that they woul d never have handed down certain sentences,
particularly to wonen with children, if not for mandatory sentencing. The “no
mercy” factor with regard to some of these offences has resulted not only in
the overcrowdi ng of prisons, but also the separation of nothers fromtheir
children, many of whom have been put into foster care.

32. The enphasis on punishnent is also reflected in the near universa
cutback in services within prisons over the |last few years. G ven the fact
that many of the people in United States prisons are in need of support
services for, inter alia, substance abuse, nental health or domestic violence,
t he cutback of welfare services is problematical. 1In Mchigan, for exanple
reportedly all parenting programmes that allowed nothers to have access to
their children have been cl osed down. Likewi se in New York the Specia
Rapporteur was informed that many progranmes had been cut back and that sone
are able to continue only with the assistance of private funders and Christian
charities.

33. The primary recourse pursued by prisoners is to bring suit before the
federal courts for mstreatnent. The passage of the Prison Reform Litigation
Act (PRLA) is an attenpt to limt prisoners' access to such recourse. Many
activists have queried whether it is constitutional. Signed into |law in 1996,
the PRLA invalidates any settlenent that does not have an explicit finding or
statement of a violation of a federal statute or the Constitution. Further
the PRLA term nates any court order against unlawful prison conditions after
two years. The PRLA also restricts court-ordered attorney’'s fees w thout

whi ch the attorneys would not be able to pursue cases brought to protect the
rights of prisoners.

34. These approaches to “puni shnent” were clearly not the case in M nnesota,
where the women’s prison the Special Rapporteur visited did not have barbed
wire or fences, and where there were imagi native programes to occupy
prisoners' tinme. The philosophy spelt out for us by the M nnesota Departnent
of Corrections was that rehabilitation was the prinme el enment of their approach
to the crimnal justice system In addition, they were experinenting with
alternatives to inprisonnent including home monitoring with the use of
satellites. They also had innovative programes such as a restorative justice
progranmme in which victinms and offenders neet each other along with a trained
medi ator. M nnesota al so has hal fway houses for inmates who are about to be
rel eased fromprison to ease their re-entry into civilian life.
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1. LEGAL FRAMEWORK FOR THE TREATMENT OF PRI SONERS

35. International standards with regard to the treatnent of prisoners are
set out in the Standard M ni mum Rules for the Treatnment of Prisoners adopted
by the First United Nations Congress on the Prevention of Crine and the
Treatment of Prisoners in 1955 and approved by the Econom c and Social Counci
by its resolutions 663C (XXIV) of 31 July 1957 and 2076 (LXIl) of 13 May 1977.
Al t hough the Rules are not binding on s, they set out international standards
for the treatnment of prisoners based on consensus and practice.

36. The basic principle of the Rules is non-discrimnation. According to
rule 6, all rules “shall be applied inpartially. There shall be no

di scrimnation on grounds of race, colour, sex, |anguage, religion, politica
or other opinion, national or social origin, property, birth or other status”.

37. Wth regard to the treatment of wonen, the Rules are very clear

Rule 8 (a) states that “[nmen and wonen shall so far as possible be detained
in separate institutions; in an institution which receives both nmen and women
the whole of the prem ses allocated to wonen shall be entirely separate”

Rule 53 is even nore explicit: paragraph 2 states that “[n]o mal e nmenber of
the staff shall enter the part of the institution set aside for wonmen unl ess
acconpani ed by a woman officer”. Further, paragraph 3, “[w] omen prisoners
shall be attended and supervised only by wonen officers. This does not,
however, preclude male nmenbers of the staff, particularly doctors and
teachers, fromcarrying out their professional duties ...~

38. There are other provisions that are relevant for the present study.

Rule 9 (1), for exanple, states, “[w] here sl eeping acconmodation is in

i ndi vidual cells or roonms, each prisoner shall occupy by night a cell or room
by hinmself. |If for special reasons, such as tenporary overcrowding, it
becomes necessary for the central prison admnistration to nake an exception
tothis rule, it is not desirable to have two prisoners in a cell or a roonf

39. Wth regard to health services, it is stated in rule 22 (1) that “[a]t
every institution there shall be available the services of at |east one
qual i fied nmedical officer who should have some know edge of psychiatry”.
According to rule 23 (1), “[i]ln wonen’s institutions there shall be specia
accomodation for all necessary prenatal and post-natal care and treatnent.
Arrangenents shall be made wherever practicable for children to be born in a
hospital outside the institution. |If a child is born in prison, this fact
shall not be nmentioned in the birth certificate”. Rule 23 (2) states that
“[w] here nursing infants are allowed to remain in the institutions with
their nothers, provision shall be made for a nursery staffed by qualified
persons ...~

40. Rul e 33 states that [i]nstrunments of restraint, “such as handcuffs,
chains, irons and straightjackets, shall never be applied as a puni shment.
Furthernore, chains or irons shall not be used as restraints ...”

41. Rul e 35 recogni zes the right of prisoners to be infornmed about their
rights and grievance procedures and to nmake a request or conplaint wthout
censorship to the central prison adm nistration, the judicial authority or
ot her proper authorities. Rule 46 sets out guidelines for the hiring of



E/ CN. 4/ 1999/ 68/ Add. 2
page 12

corrections officers and calls for a “careful selection” and proper training
of the personnel not only when they join, but also during their service. The
Rul es al so suggest that prisoners be given work, but that the “organization
and nmethods of work in the institutions shall resenble as closely as possible
those of simlar work outside institutions, so as to prepare prisoners for the
conditions of normal occupational life” (rule 72 (i)). Also, rule 77 provides
for setting up education programres for inmates integrated, so far as
practicable, with the educati on system of the country.

42. The Rules also stipulate that “[p]ersons who are found to be insane
shall not be detained in prison” and that “those who suffer from other nenta
di seases or abnornmalities shall be observed and treated in specialized

i nstitutions under nedical management” (rule 82).

43. The Standard M nimum Rules for the Treatnment of Prisoners is augnented
by the Basic Principles for the Treatment of Prisoners, adopted by the

General Assenbly in its resolution 45/111 of 14 Decenber 1996. The Principles
are based on the prem se that “[a]ll prisoners shall be treated with respect
due to their inherent dignity and value as human beings”. They also point out
that all prisoners retain their fundanental rights under the Universa

Decl arati on of Human Rights as well as all other rights as spelled out in

i nternational conventions and declarations. |In addition to the Standard

M ni mum Rul es and the Basic Principles for the Treatment of Prisoners, the
General Assenbly al so adopted, in its resolution 43/173 of 9 Decenber 1988,
the Body of Principles for the Protection of Al Persons under Any Form of
Detention or |Inprisonment.

44, Additionally, the United States has ratified the International Covenant
on Civil and Political Rights as well as the Convention against Torture and

O her Cruel, Inhuman or Degrading Treatnment or Punishment. |t has, however,
clainmed that the provisions of the conventions are “non-self-executing”. This
means that, unless there is enabling |legislation, no one can bring an action
in the United States courts. The Human Rights Committee, in its Genera
Comment 16 on article 17 (right to privacy), argued that “[s]o far as persona
and body search is concerned, effective nmeasures should ensure that such
searches are carried out in a manner consistent with the dignity of the person
who is being searched. Persons being subjected to body search by State
officials, or nedical personnel acting at the request of the State, should
only be exam ned by persons of the sane sex” (see HRI/CGEN 1/Rev. 3, part 1).

45, Under United States |law, the constitutional provisions that are invoked
to vindicate prisoners’ rights are the Ei ghth Arendment and the Fourth
Amendnent. Al though the Ei ghth Amendnent prohibits “cruel and inhuman

puni shment”, it has been interpreted quite narromy by United States courts.
To prove a violation, one must not only prove the injury, but also the intent
of the person inflicting such injury. Wth regard to wonen prisoners,

a 1994 Suprenme Court decision held that the Ei ghth Amendnent is violated when
an officer with deliberate indifference exposes an inmate to a substantia

ri sk of sexual assault. 2 1In a decision of the ninth circuit federal court,
it was held that subjecting wonen with a history of sexual abuse to pat
searches by men coul d constitute cruel and i nhuman puni shment. 22
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46. The question whether prisoners have a right to privacy under the
United States Constitution has not been clearly decided. |In Hudson v. Pal ner,

the Supreme Court held that prisoners do not have reasonabl e expectation of
privacy, but in another case, the Court argued that convicted prisoners do not
forfeit constitutional protections nerely because they are prisoners. # So
while the international standards clearly state that a prisoner does not give
up his/her civil liberties, including the right to privacy, upon conviction
the United States courts have not nmade a final determnation on this matter

47. The United States is a federal system and the states are responsible for
their own crimnal |laws, prisons and prisoner legislation. It is seen as an
affair of governnment devolved upon state authorities. However, the

United States Departnment of Justice can enforce national standards based on
statutory authority. Under Title 18, sections 241 and 242, of the

United States Code, they can proceed under the crimnal law for violating a
prisoner’s right and convict individual officers. They have to prove beyond
reasonabl e doubt that a right has been violated and that there was a specific
intent on the part of the official to deny the person his rights. It is
extrenely rare that prosecutions take place under this |aw.

48. The nore popular civil provision is the Civil R ghts of Individua
Persons Act. This |law, passed in 1980, allows the Federal Governnent to bring
suit against state institutions for violating constitutional rights. The
standards for intervention are quite high. The Departnent of Justice nust
have reasonabl e cause to believe that the state is involved in a set of
practices where there are “egregious or flagrant conditions” that violate
constitutional provisions. The Department of Justice receives information
from di verse sources and when it deens that it has a sufficient body of
information, it begins investigations. According to the briefing paper
prepared by the Departnment, it investigated 246 jails, prisons, juvenile
correctional facilities, nmental health facilities and nursing hones from 1980
to Septenber 1996. Currently they are investigating wonmen’s prisons in
Arizona and M chigan. Even though the M chigan State governnent refused them
access, the Departnent is going ahead. When the Department investigates, its
attorneys and consultants visit the establishnments, conduct interviews with
the inmates, tour the facilities and, if conditions are "egregious or
flagrant”, it will wite to the state, summarizing its findings and setting
out the steps that need to be taken. If there is no action by the State
within 49 days, they may institute | egal action against the State for
constitutional violations. |In their discussions with the Special Rapporteur
menbers of the Departnment of Justice said that, owing to |linmted resources,
the Departnent could not be as active as it would |ike to.

I'V. GENERAL FI NDI NGS

A. Diversity and the |lack of m ni num standards

49. The first finding that the Special Rapporteur would like to highlight is
the extraordinary diversity of conditions in United States prisons. The
Speci al Rapporteur was astonished that the prisons that she saw on video in

M chi gan and the prison that she toured in Mnnesota were in the same country.
Diversity is an inportant part of federalismin the United States context;
however, there is diversity even within the states. Oficials at Valley State
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Prison in California told the Special Rapporteur that many of the charges of
sexual m sconduct were frivol ous, while across the street, in the Centra
California Women’s Facility, sensitization training on sexual m sconduct was
bei ng vi gorously pursued. Further, 10 cases invol ving sexual m sconduct had
been prosecuted, leading to a conviction in one case. Although crim na
prosecuti on was not successful in the other cases, the services of the accused
were term nated. |In Georgia, the Special Rapporteur was informed that there
were 159 counties and that there was no uniformty within the state in terns
of policing and correctional institutions.

50. There is a need to devel op m ni num standards with regard to state
practices in wonen’'s prisons, especially in the area of sexual m sconduct.
The Speci al Rapporteur therefore welcones the initiative taken by Andie Mss
and the National Institute of Corrections and their plan for training state,
| ocal and federal correctional agencies in the area of sexual m sconduct.

B. Use of instrunents of restraint

51. In addition to the lack of m ninum standards, the Special Rapporteur

di scovered the use of practices that contravened the Standard M ni num Rul es on
the Treatment of Prisoners. Rule 33 states clearly that instrunments of
restraint should not be used as puni shnent and that chains or irons should
never be used as restraints. The Special Rapporteur was informed that there
were |large-scale violations of this provision in United States prisons.
Reportedly, wonmen refugees and asyl um seekers coming into the United States
are, in many cases, shackled at the airport even when there is no crimna
sanction against them In INS detention centres, prisoners are taken to their
interviews in |leg-irons.

52. Convicts may be restrained in certain circunstances. The case of T. in
M chi gan was descri bed above (para. 12). Ammesty International reports that
mental |y di sturbed prisoners have been bound, spreadeagl ed on boards for

prol onged periods w thout proper nedical authorization. 2 According to
Amesty International, there are no nationally binding mninmmstandards
regarding the use of restraints in the United States.

53. Wonen in | abour are al so shackled during transport to hospital and soon
after the baby is born. The Special Rapporteur heard of one case where
shackl es were kept on even during delivery.

54, The use of these instrunments violates international standards and nmay be
said to constitute cruel and unusual practices. Some States, such as
M nnesot a, have abandoned the use of four-point restraints and instead use a

“chair” with a straightjacket. |In sone cases, the chair is only used with the
presence of a round-the-clock nurse. The chair can be abused and Ammesty
I nternational has chronicled these abuses in detail. 2 The use of gas and

chem cal sprays, such as shown on video to the Special Rapporteur in M chigan
and el ectroshock devices is also widespread in the United States. The abuse
of restraints is of major concern to the Special Rapporteur. Mny NGOs gave
her evi dence of such practices and she was able to see sone of them on video
in Mchigan. The use of restraints w thout nedical supervision and for

prol onged periods is a clear violation of international standards.
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C. Sexual m sconduct

55. The Speci al Rapporteur interviewed wonen who had been subjected to sone
form of sexual abuse in practically all the facilities except in M nnesota.
Sexual m sconduct covers a whol e range of abusive sexual practices in the
context of custody. Rape does occur, but it is a fairly rare phenonenon. The
nmore common types of sexual m sconduct are sex in return for favours or
consensual sex. G ven the power inbal ance inherent in prison/prisoner

rel ati onshi ps and the hierarchy within the prison, relationships between
prison guards and prisoners corrupt the prison environnent and tend to exploit
the wonen. Sanctioned sexual harassnent, i.e. wonmen being pat-frisked by men
and nmonitored in their roons and in the showers by nmale corrections officers,
is also prevalent. A worman who was housed in a M chigan prison said

that 1985, when the prison system began allowi ng men to guard wonen in wonen’'s
prisons, was the turning point; after that sexual m sconduct accel erated.

56. Fromthe literature received by the Special Rapporteur and from

di scussions she had in the United States, it is clear that sexual m sconduct
by mal e corrections officers against wonen inmates is wi despread. Nationa
mobi | i zati on by prisoners' groups and the prisoners thenselves seens to have
led to fresh and innovative attenpts to deal with the problem Although the
Standard M nimum Rul es for the Treatment of Prisoners requires that women

pri soners be supervised only by wonen officers, the Suprene Court has deened
such a standard as unconstitutional under Title VII of the Civil R ghts Act
of 1964, the equal enploynment opportunity statute. Accordingly, it was found
that the enpl oyment and career opportunities of female corrections officers
woul d be curtailed if such a standard were inplemented since there are only a
smal | number of wonen’s prisons. As a result, the United States continues

to have male corrections officers supervising wonen prisoners. The

United Nations Human Rights Committee has al so expressed concern about nale
prison officers guarding wonen in United States prisons. 2°

57. The presence of nale corrections officers in housing units and el sewhere
creates a situation in which sexual msconduct is nore pervasive than if wonen
were guarded by female officers. Although there have been cases of sexua

m sconduct on the part of female corrections officers, such cases were the
exception rather than the rule. Corrections officers told the Specia
Rapporteur that nmen were necessary in wonen’ s prisons because they provided
positive male role nodels. They argued that the key to success was in the
prof essionalismof the officers and not their gender. They also said that the
presence of wonmen in male correctional institutions has a calnming effect on
the men. They argued that the prison should be seen as a m crocosm of

society, with both males and fenmal es providing good role nmodels. 1In response,
the Speci al Rapporteur would point to the prevalence in United States society
of violence agai nst wonen generally, and sexual violence specifically, which
rai ses particular worries about the use of male guards in fermale facilities.

58. The Speci al Rapporteur found that the reality in wonen's prisons failed
to match the ideal described above. One of the many cases she heard about was
that concerning prisoner S. who, in 1995, was cleaning the back stairs of the
compound when officer X grabbed and fondl ed her and kissed her. After that,
he insisted on regul ar sexual encounters in different parts of the prison
conmpound, and she conplied because she was too frightened to refuse. She
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performed all the sexual acts that he demanded. |In February 1996, when she
tried to break off the relationship, he threatened her and threatened her
daughter. She therefore continued. Finally, the FBI, with the cooperation
of S., began investigations against the officer and subsequently had him
renoved

59. Though sexual m sconduct remains a serious problemin United States
women' s prisons, recent court cases and awareness-rai sing canpai gns have
resulted in some encouragi ng changes, especially in the State of Georgia. The
warden at Bedford in New York infornmed the Special Rapporteur of the increased
under st andi ng of the issues, which has reportedly led to positive changes.

The Federal Governnent prohibits sexual intercourse or sexual contact with a
prisoner by a prison enployee. Under Title 18 of United States Code,

section 2241, sexual intercourse by the use or threatened use of force is a
felony with the maxi mum penalty being life inprisonment. Section 2243

prohi bits consensual sexual contact between a person in custodial, supervisory
or disciplinary authority and the person supervised. According to Human

Ri ghts Watch, 27 states and the District of Colunbia have expressly
crimnalized sexual intercourse with, or sexual touching of a prisoner by
prison staff. These devel opnents took place in the 1990s after many
conpl ai nts had been nmade by prisoners and NGOs interested in prisoners’

rights. The Prevention of Custodial Sexual Assault by Correctional Staff is a
bill currently being discussed in the Congress; it would provide funds to
state governnents for setting up prevention programres with regard to
custodi al sexual assault, including the maintenance of databases.

60. The State of CGeorgia has set up procedures to deal with sexua

m sconduct which may be rel evant el sewhere. The devel opnent of these
procedures was a response to the Cason v. Seckinger case in which 10 wonen,
identified only as Jane Does, brought a class-action suit conplaining of rape,
sexual assault, coerced sexual activity, involuntary abortions and
retaliation. The shocking revelations forced the court and the Departnent of
Corrections to make sweepi ng changes. First, they closed the prison and
created new prisons for the wonen. They argued that only wonen shoul d guard
wonen, but this was successfully opposed by trade unions. They created
gender-specific posts and ordered that nen entering the wonen’s housing units
had to announce thenselves. There are notices all over the prison citing the
Cason case and demandi ng conpli ance

61. Corrections officers have to sign statenents that they agree with the
Cason conditions. Staff failing to report sexual m sconduct may al so be

puni shed. A special unit has been set up in the Georgi a Departnment of
Corrections to deal exclusively with allegations of sexual msconduct. If the
al l egations are found to be true, the unit will term nate the person's
contract and turn the case over to the prosecutor’s office. Pre-screening of
corrections officers has been introduced to assess their behaviour in this
regard. Corrections officers are now given eight hours of training on sexua
m sconduct and eight hours of training on sexual harassnent. All inmates in
Ceorgia prisons interviewed by the Special Rapporteur told her that after
Cason, they had seen a wel cone change with regard to the attitude of
corrections officers.
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62. Ceorgia's response in this case was commendabl e. Unfortunately, no
figures in respect to the nunber of individuals term nated or prosecuted could
be provided to the Special Rapporteur. The NGOs wel comed the reforns
instituted after Cason; they reported, however, that although the franework
was now in place, action was not being taken. Wonen rarely come forward since
they fear retaliation; further, women ask, who would believe a felon?
Neverthel ess, the reorganization in Georgia as a direct result of the Cason

cl ass action suit was unique.

63. Though the Cason provisions address unwanted sexual advances, there
remai ns the problem of the right of wonen prisoners to privacy. The Specia
Rapporteur’s visit and discussions with wonen in prisons all over the country
have convi nced her that the presence of nale corrections officers in wonen's
housing units is a direct violation of the right to privacy. The nodesty
panel s on showers and shower curtains in sonme prisons are inadequate to ensure
privacy. Wonmen conplained to the Special Rapporteur that they were watched in
the toilet, in the showers and while they were undressing. They reported that

the mal e presence was extrenely intrusive. |In addition, in nost of the
prisons, nmen reportedly pat-frisk the wonmen, while wonmen guards conducted
strip-searches. In Connecticut, wonen inmates reported that they don’t go to

the cafeteria to avoid being pat-frisked by male guards. Mny inmates
reported that they felt that pat-frisks by men were very intrusive.

D. Health care

64. Wonen prisoners in many cases have di stinct health-care needs,
particularly in light of the high |levels of pre-incarceration violence
experienced by many of them As pointed out in the briefing paper on the
subj ect prepared for the Special Rapporteur by David Chavkin of American

Uni versity Law School, unlike young nen, wonen in the age group 18-40 clearly
have speci al nedical needs. The nmere replication of health services provided
for male prisoners is therefore not adequate.

65. Vi ol ence agai nst wonen, especially sexual violence, has nunmerous short-
and long-termreproductive health consequences for wonen. As such, wonen

pri soners represent a high-risk group for reproductive health problens.
Practically all the wonen interviewed conpl ai ned of deficiencies in
obstetrical and gynaecol ogical services. |In nost of the prisons visited by
the Speci al Rapporteur, the gynaecol ogi cal consultant cane only once a week,
whi ch was seen by the wonmen to be inadequate. The Special Rapporteur was told
of wonen who were deni ed reproductive health services such as abortion in
States where abortion is legal. The Special Rapporteur was also told that Pap
smears and manual breast exam nations were not regularly performed. The
briefing paper stated that women prisoners had an enhanced ri sk of
reproducti ve system cancers and sim | ar di seases.

66. O the prisons visited by the Special Rapporteur, only Danbury, a
federal penitentiary in Connecticut, has programes to address the needs of
victi msurvivors of violence agai nst wonen. Due to the preval ence of viol ence
in the lives of wonmen prisoners, women's prisons may require a gender-specific
framework for health care which enphasi zes reproductive health, nenta

illness, substance abuse and counselling for victinms of physical and sexua
abuse.
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67. In many of the facilities visited by the Special Rapporteur, there was a
woeful |ack of care for wonen with mental illnesses. Except for Bedford Hills
in New York, none of the prisons was equi pped to deal with |arge-scale nenta
health problens. In light of recent trends towards deinstitutionalization
worren with nental illnesses are increasingly being found in prisons. This
makes the |ack of such services particularly problematic. Furthernore,
mentally ill wonen are at high risk of sexual abuse in custodial settings.
Consequently, it is inperative that prisons have adequate facilities to neet
the needs and ensure the protection of such wonen.

68. The Speci al Rapporteur heard conplaints, especially in the State of

California, about unequal treatnent of patients with termnal illnesses.
Pr of essor Chavkin's paper docunents cases of AIDS victins being shackled to
their infirmary beds or their wheelchairs. |In Chowchilla, no autopsies are

performed on AIDS victins.

E. Par ent i ng

69. Despite the fact that the overwhel mi ng nunber of wonen in prisons are
nmot hers, there is no consistency anobng the states and even within institutions
in dealing with this issue. Georgia does not encourage bondi ng between an
inmate and her child, since officials believe that such a bond is not in the
best interests of the child. Georgia prefers to put the child in foster care.
However, Pul aski State Prison in Georgia has a dynam c warden; Pul aski has a
children’s centre and is attenpting to arrange transport for children to visit
their nothers. Although in other prisons in Georgia, basic visiting rights
are permtted and nurseries are provided, there were no creative programes

t hat encouraged not her-child bonding. The sane was true in California and

M chi gan.

70. Bedf ord, New York and M nnesota, on the other hand, encourage the |ink
bet ween nmother and child with creative programres. |n Bedford, children are
transported once a week to visit their nothers. There are trailer units where
sonme i nmates can spend tinme, including weekends, with their children. There
is a programre whereby nothers can record thenselves reading a children’'s
story and the cassette sent to the child. There is also a programe on

| ong-di stance nothering to help inmates with children cope with their

probl ems. However, it must be recognised that these progranmes are run by
private Christian charities and are not a part of government policy. In

M nnesota, weekend visits are al so encouraged and there are separate
apartnents where inmates can spend a longer time with their children

71. One of the nost difficult problens attendant upon putting nothers in
jail is the destruction of the famly unit. The foster care option my | ead
to the permanent break-up of the family. For many inmates, children are a
life-sustaining force. To break that bond is punishnent of the worst Kind.
The | ocation of many prisons in some cases prevents visitation by children who
cannot afford to visit at regular intervals.

72. When one nother was arrested, her son went berserk. At the time, he was
12 years old. He ended up in a juvenile penitentiary with 71 charges, from
burglary to grand | arceny, against him By Septenber 1997, he was one of the
nost wanted men in Anmerica. A minister brought himinto a rehabilitation
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programme. He is now a |leading athlete and nenber of the Aynpic team
Explaining his early life of crime, he said, “I wanted nmy mama. \When she was
taken in, | had nothing to live for”. The effect of |arge-scale incarceration
of African American wonen is having a major inpact on the African American
famly. Research and analysis in this regard should be pursued. The Specia
Rapporteur was quite noved, in speaking to many of the inmates, by the

i nportance they placed on their children. It is necessary to devel op
parenting programes in prisons throughout the United States along the Iines
of those started in New York and M nnesota

F. Giievance procedures

73. In each institution the Special Rapporteur visited, she asked staff as
wel | as inmates, about the grievance procedure within the institution. Wth
the exceptions of M nnesota and Georgia (after Cason), no states have

gri evance procedures that rely on outside monitoring. Mst grievances are
addressed within the institution, with a great deal of discretion vested in
the warden. Many grievances are dealt with through informal counselling by
the officers within the institution, with the assistance of the warden. The
Speci al Rapporteur feels that in situations of a captive popul ation, the need
for outside review cannot be underesti mated.

74. Most of the inmates said that they had no faith in internal grievance
procedures. They were also afraid of retaliation. |f soneone brings a charge
of sexual m sconduct against an officer, she is usually renoved to

adm ni strative segregation or solitary confinenment, allegedly “for her own
protection”. Such segregation is experienced as punitive. Additionally, many
inmates reported that staff in the adm nistrative segregation, out of loyalty
to the accused officer, are often abusive to the i nmate who has conpl ai ned.

It is for reasons such as this that outside review should be an essential part
of the nonitoring of inmates' conplaints.

G | npunity and corrections officers

75. Corrections officers and officials are reported to enjoy a high |evel of
i mpunity. The Special Rapporteur was informed that in all the states visited,
except for Mnnesota, corrections officers had a very strong trade union with
i mportant political connections. She was told, for exanple, that in M chigan
one of the reasons why the political institutions of government were so averse
to reformwas their dependency on the block vote of those involved in
corrections. Prisoners, on the other hand, are not a voting constituency.
This situation creates a climte of inmpunity and may help to explain why

of ficers who transgress rules are nore often transferred than term nated.

76. The training of corrections officers is an essential part of any
strategy to conbat inpunity. The National Institute of Corrections, created
in 1974 to provide direct services in the field of corrections, has devel oped

an excellent training progranme under the gui dance of Ms. Andie Mpss. It is
still uncertain how states will respond to this programre. Perhaps the
Federal Government can provide sonme sort of incentive to states to request
training of their staff, especially in the area of sexual m sconduct. In

their interviews with the Special Rapporteur some corrections officers who had
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undergone training seenmed very well infornmed of what action they should take
in cases of sexual m sconduct, while others were | ess sure, even in Ceorgia
where extensive training has begun in response to the Cason deci sion

77. Anot her relevant aspect is that in many states there is no pre-screening
and corrections officers are hired with only mninum qualifications. G ven
the fact that they will be guarding a captive popul ation, they should be

pre-screened, especially with regard to histories of violence.

H. Private industry

78. In all the federal prisons and sone of the state prisons, |abour is
performed by the prison population. |In the case of federal prisons, innmates
work in industries whose output is absorbed by the Federal Governnent. In

sonme states, including Mnnesota, the Special Rapporteur found private garment
and conputer industries involved in the prisons. Al though such work gives
prisoners some pocket noney, their salaries are far bel ow the m ni rum wage and
it has inplications for econom c and social rights, particularly of wonen.
Such activity also affects the conparati ve advantage of those industries that
do not rely on prison labour. |If private industry is to use prison |abour it
shoul d conformto m ni mum wage requirenments and ensure that the wages are
received by the i nmates thensel ves.

I. Privatization of prisons

79. The privatization of prisons raises particular concerns for the safety
and wel | -being of prisoners in general, and of wonen prisoners in particular
The only private facility visited by the Special Rapporteur was the INS
facility in Elizabeth, New Jersey. The enphasis of the facility seenmed to be
on security nore than anything el se, despite the fact that many inmates were
not violent offenders. Rather, many of the inmates were immgrants in the
country illegally and awaiting deportation. There were no projects for the
wonen and no programres. Most of the wonen spent their tinme sleeping, since
there was very little activity. The Special Rapporteur is concerned that
private prisons will not provide the humanitarian and rehabilitation
programes that are now essential aspects of prison life. |If privatizationis
to be allowed, there nust be strict guidelines and oversight so that the
profit notive does not interfere with health and nedi cal services, education
training and cultural programes for innmates.

V. SPECI FI C FI NDI NGS
A California

80. In California, the Special Rapporteur visited the California
Correctional Wnmen's Facility (CCW) and Valley State Prison for Wmen (VSPW
in Chowchilla, California. The Special Rapporteur strongly regretted that she
was not able to interview the specific women prisoners she had requested to
meet and that she was not allowed to visit the Security Housing Unit at VSPW
despite prior assurances that she would be able to visit the prison grounds
freely. The Special Rapporteur had clearly indicated in her letter to the
California Departnent of Corrections in May 1998 that she would like to

i ntervi ew wonmen prisoners during her visit. |In addition, the California
prison authorities refused to discuss openly with her the allegations of

m streat ment and abuse at CCWF and VSPWwhich are reflected in this report.
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81. The Speci al Rapporteur has |earned that M. Kuykendall, warden of VSPW
has, since her visit, been “wal ked of f the grounds” and suspended from his
duties pending an investigation into financial msmanagenent. This incident
underlines the Special Rapporteur's strong belief that qualified personne
with a sufficient degree of professionalismare required for any effective
correctional system

82. At the Central California Wnen's Facility, CCW, the Special Rapporteur
was informed upon arrival that not all prison grounds would be avail able for

i nspection due to a bonb scare on the prem ses the day before and that she
woul d not be allowed to speak to the women prisoners whose nanes she had

provi ded to the warden in advance. The Special Rapporteur is dismayed at this
| ack of cooperation extended to her by the CCW nmanagement whi ch prohibited
her fromgathering all necessary information to evaluate the situation

obj ectively.

83. The Speci al Rapporteur is concerned that the attitude of the California
correctional authorities seens largely to be that reflected in the 1977
revision to section 3000 of the California Penal Code which expressly changed
t he objective of prisons from*“rehabilitation and punishnent” to “punishment”
only. In addition, the introduction of mandatory mi ni num sentences for
drug-related offences in California courts (as well as in federal courts) is
clearly the reason why 70 per cent of the wonen in California prisons are

i ncarcerated for non-violent offences. Previously, women with children were
granted extended probationary sentences in order to avoid separation from
their famlies. At the same tine, nmandatory sentencing statutes |like the
“Three Strikes” rule, which inposes a 25-year-to-life sentence for people

al ready convicted of three felonies, are further increasing the nunber of
wonen in prisons. The increasing harshness of the political climate is
further reflected in the fact that, of the $21, 000 per prisoner per year spent
in California, approximtely $11,000 (or 52 per cent) is for security
neasures, approximately $3,125 (or 14 per cent) for health care and only sone
$900 (or 4.5 per cent) for education and training. %

84. According to information received from NGOs, the guards' or corrections
officers union is one of the strongest political forces in the State of
California, while the California Departnment of Corrections is the biggest
government agency in the State with increasing power to influence |oca

el ections and state |egislation. The Special Rapporteur is concerned at this
di sproportionately influential role of those concerned with prison managenent
in California, especially where this is to the detrinent of prison conditions
in the state

85. California has the | argest nunber of wonen incarcerated in the

United States. At VSPW there were 3,350 wonen at the tine of the Specia
Rapporteur's visit, of whom approxi mately 30 per cent were Wite, 30 per cent
were African American, 30 per cent were Hispanic and 10 per cent were women of
other ethnic origins. Their average age was between 30 and 33 years. The
average sentence of the women at VSPWwas approxi mately three years, nostly
for drug-related and other non-violent crimes. O the 350 corrections
officers at VSPW only 30 per cent are female. The majority of officers are
VWhite; only 18 per cent are Hispanic and 12 per cent African American
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86. CCWF has a prison popul ation of 3,597, of whom 40 per cent are

African American, 30 per cent are Hispanic, 20 per cent are Wite and the rest
are of other ethnic origins; 60 per cent of the general popul ation are
det ai ned under m ni mum security and have been conmtted for mainly

drug-rel ated, non-violent crinmes for an average duration of 3%to 4 years.
There are 360 correctional officers, of whom sone 30 per cent are fenuale;

20 per cent are African Anerican and 20 per cent are Hispanic.

87. California appears to have i nadequate adm ni strative or penal protection
agai nst sexual m sconduct in custody. This is conpounded by the fact that the
California Department of Corrections has no conprehensive procedures for
reporting or investigating allegations of sexual abuse in its facilities.
Sexual m sconduct in custody was crimnalized only in 1994. The Specia
Rapporteur observed that prison managenent at CCW and VSPWstill used the
term“overfamliarity” to refer to acts of sexual abuse, harassnment and
assault. The Special Rapporteur feels the use of this euphem sm obscures the
serious nature of the acts concerned.

88. The State of California prohibits sexual intercourse between prison
staff and prisoners, the first violation constituting a m sdenmeanour and the
second, a felony. Title 15 of the California Director’s Rules Governing the
Department of Corrections and the Treatnent of Prisoners vaguely refers to the
prohi bition of “personal transactions with prisoners, parolees and their
relatives” 2 1In this connection, the Special Rapporteur’s attention was drawn
to an initiative taken by the warden of CCWF in a neno to all prison staff
dated 24 July 1995, which attenpted to clarify these | egal caveats by spelling
out her expectations concerning relations between staff and prisoners, in
particular relating to unauthorized physical contact, verbal or witten
conmuni cati ons or involvenent with inmates or parol ees.

89. Wth regard to grievance procedures for sexual m sconduct, the Specia
Rapporteur was informed that under section 3084 of the California

Admi nistrative Code, prisoners may conplain about “any departnmental decision
action, condition or policy perceived by the prisoner as adversely affecting
their welfare”. To report a grievance, inmtes my fill out a special form
report in witing directly to the Investigative Oficer, or notify any staff
menber at the facility of their concern. Staff menmbers are required to report
any grievances brought to their attention to the Investigative Oficer, who
infornms the warden or deputy warden. The allegations are subsequently

i nvestigated, confidentially and internally. The Ofice of Internal Affairs
of the California Departnent of Corrections also may decide that a given

i nvestigation should be carried out by an independent investigator. The
warden stated that allegations relating to sexual m sconduct that are proven
concl usively have led to a significant nunber of term nations of service of
prison staff. He was also of the opinion that the grievance procedure was not
normal |y used by prisoners for fal se purposes or “to get back at soneone”.

The failure by staff to inform prison managenent of any all egations was

puni shed accordingly.

90. Corrections officers receive eight weeks of basic training, which
i ncl udes a conponent on sexual m sconduct procedures, as well as on
“overfamliarity” issues. In addition, the California Departnent of

Corrections provides for annual refresher training which includes two hours of
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training on “overfamliarity”. The Special Rapporteur considers this training
to be inadequate for the purposes of sexual m sconduct, including sexua
harassment, abuse and rape; the two-hour refresher training on

“overfam liarity” does not seemto nearly suffice to cover these concerns in
detail .

91. The Speci al Rapporteur was informed that at VSPWpat-frisks are carried
out by male and female corrections officers, whilst strip-searches are only
carried out by sane-sex officers. In view of the |arge nunber of wonmen at
VSPW fenmale officers should be actively recruited in order to ensure that
both strip- and pat-searches are carried out solely by females. The Specia
Rapporteur was able to confirmallegations that in the receiving area at VSPW
strip-searches are carried out in a big roomw th |arge wi ndows, enabling male
corrections officers to watch. 1t was also alleged that cross-gender teamns
are used for strip-searching, the male corrections officers restraining the
woman prisoners whilst the search is carried out by a female officer

92. At CCWF, the Special Rapporteur was also inforned that pat-searches were
carried out by both nmale and fermale officers and that strip-searches were
nmostly carried out by same-sex officers “except in emergencies”. The Specia

Rapporteur considers that this exception is open to abuse and that stricter
criteria for same-sex searches should be established in order to mnimze the
potential for abuse. CCW prison nmanagenent acknow edged that cross-gender
guarding certainly created problenms and that there were too few fenmal e
corrections officers. He referred to a case that had occurred in 1996 when a
femal e i nmate assigned to porter duty was repeatedly taken into a closet by a
mal e corrections officer who exposed hinself to her. He was subsequently

di sm ssed

93. Wth regard to privacy issues at CCW, the Special Rapporteur, during
her visit of the housing units, was concerned that there were no shower
curtains, but only so-called “nodesty doors” or panels in the showers, which
were |ocated in the mddle of the housing unit, imuediately in front of the
desk of corrections officers, nost of whomwere male. The structure of the
housing units at CCW also lends itself to invasion of privacy by officers on
duty.

94. Wth regard to sexual m sconduct at CCWF, the deputy warden inforned the
Speci al Rapporteur that prison managenent vigorously pursued all allegations
of sexual m sconduct and that there had been 10 maj or cases, only one of which
had resulted in a conviction. Mst cases resulted in term nation of the staff
i nvol ved. The grievance procedures consist of a formal appeals system at four
levels, namely, informally to the staff, to the appeals' coordinator, to the
warden or directly to the Director of the California Departmnment of

Corrections. An in-house investigative unit had been established to |look into
al  egati ons of m sconduct.

95. Wth regard to allegations of inhuman conditions in the Special Housing
Units at VSPW the Special Rapporteur received information from California
Pri son Focus, a non-governnental organization which started to investigate
conplaints of wonen in the units in 1995 that they were continuously exposed
to light for days; that the noise |level, caused by the screamng of the
mentally ill inmates held in the sanme cell bl ock, was unbearable; that fights
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occurring in the courtyard were stopped by the guards by shooting rubber or
wooden bullets. In one incident, a prisoner's ear was shot off and her neck
injured. Bean-bag bullets were tested, but a woman was severely injured and
left to bleed for five days, as a result of which she is permanently

di sfigured. Bean-bag bullets have not been used since.

96. The Speci al Rapporteur is seriously disturbed by allegations concerning
the lack of privacy in the Units. Wonen prisoners interviewed by
representatives of California Prison Focus in the week prior to the Specia
Rapporteur's visit alleged continuing sexual abuse and harassnent, in
particul ar by male corrections officers in the “shower bubble”. A group of
wonen prisoners had previously filed a group grievance about the fact that
they were not allowed to take towels into the showers, which are only covered
by nodesty panels. The grievance also alleged that officers on duty were able
to observe the wonen in the showers fromthe control booth in the Units, which
is 10 feet off the ground. The Special Rapporteur was informed that in reply
to the grievance the prison managenment sinply stated that, based on an

eval uati on of the shower situation, the nmodesty panels were considered to
respect privacy and that the request for fermale guards in the control booth
was deni ed.

97. In addition to the shower area, the pervasive invasion of privacy in the
bat hr oons was brought to the Special Rapporteur’s attention. Oficers sitting
on the wall of the bathroom have an unobstructed view of wonen sitting on the

toilets, which the Special Rapporteur considers intol erable, unacceptable and

unnecessarily intimdating and hum liating.

98. All the wonmen prisoners fromthe Units who were interviewed nmentioned in
particul ar one corrections officer called Pierre. It was alleged that Pierre,
with the acqui escence or sonetines active participation of other officers,
made sexual ly explicit coments to the wonen, rubbed his genitals agai nst
wonen when they were handcuffed and pressed his genitals agai nst the w ndows
or food holes of the cell doors, saying “this is what bitches |like and I am
going to stick it up your ass”. One woman alleged that she had filed a
grievance agai nst one of Pierre's colleagues, a fenmale officer, and that she
had subsequently retracted her claimbecause Pierre had retaliated by breaking
all her personal bel ongings, tearing her photographs and destroying her

ear phones. The Speci al Rapporteur also received information that Pierre is

al l egedly a nenber of the Black Corilla Famly, and sonetines threatens and
targets wonmen prisoners who are known to be menbers of rival gangs.

99. It was also alleged that wonen in the Units live in constant fear of
rape and that although strip-searches are carried out by fenale officers, male
guards are often present and subsequently di scuss the wonen's bodies in public
in the cells and the housing units. Some wonen reported havi ng sexua
relations with corrections officers assigned to the Units who were suspended
fromduty but |ater returned on posts anobngst the general prison popul ation

100. Another serious concern which was drawn to the attention of the
Speci al Rapporteur is that, unlike in Georgia, the CDOC has no maxi mum
limtation of the detention period in adm nistrative segregation. This is
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particul arly disconcerting since it is reported that nmany wonen are placed in
adm ni strative segregation for unlimted periods for having resisted sexually
i nvasi ve pat-frisks.

101. The Speci al Rapporteur has a general concern with regard to health
services in California correctional facilities. Al so unlike Georgia, nedica
staff in California prisons are enployed by the Departnent of Corrections and
not by the public health authorities. In an increasingly conservative prison
managenment climate in the state, where nore and nore resources are being spent
on security, health services are negl ected and budget cuts have adversely
affected i nmates' heal th.

102. In 1995, a class-action lawsuit, Shumate v. WIlson, was filed on behalf
of all the women incarcerated at CCWF and at the California Institution for
Worren, alleging that the nmedical care provided to wonen at both prisons was so
seriously deficient as to constitute routine denial of the prisoners' right to
be protected from cruel and unusual punishment, as provided by the
Constitution. The suit alleged that the state seriously endangered wonen
prisoners by, inter alia, Iimting sick calls, using unqualified nedica
personnel to screen inmates seeking nedical attention; denying nedical care
because of its cost; breaking confidentiality requirenents and failing to
provi de appropriate chronic care managenent. Relief was sought fromthe state
for “knowi ng and deliberately indifferent failure to provi de necessary nedica
care for serious nedical needs”.

103. Legal Services for Prisoners with Children, a San Franci sco-based

non- gover nnent al organi zati on, began receiving letters fromwonen i nmates at
CCWF in 1990, alnpst as soon as it opened. Many of these conplaints were used
in the Shumate case, including the case of |eading plaintiff Charisse Shumate.
Shumat e has sickl e-cell anaemi a, heart problens and hypertensi on and was not
provi ded with consistent medical care at CCW; she |apsed regularly into a
crisis situation and had to be rushed to the community hospital for emergency
care. Another plaintiff who had entered CCWF with severe burns on over

54 per cent of her body gradually lost nobility in her Iinbs because she was
deni ed the use of special bandages whi ch woul d have prevented her burnt skin
fromtightening. A 38-year-old woman with H'V was tested when being held at a

county jail. Upon arrival at CCW she was confined to | ock-up for nearly two
nonths until her diagnosis was confirmed. |In |ock-up, the plaintiff
conpl ained of illness for 10 days until she fell into a coma. She was not

exam ned once during those 10 days. After lapsing into a coma she was

di agnosed with meningitis. One woman prisoner had conpl ai ned of |unps in her
breasts for a long period, in different facilities. It was only after one of
the lunps had started to protrude from under her skin, 10 years after she had
first signalled her concerns to prison nedical staff, that a biopsy was
carried out. Her cancerous breast was renoved and one year thereafter her

ot her breast had to be renmoved as well.

104. These are only few of the cases that provoked Shumate which were brought
to the Special Rapporteur's attention and which deeply concern her

105. In July 1997, the parties to the |awsuit reached a settlenment under the
terms of which an independent assessment team woul d scrutinize the health-care
system at the prisons for at |east eight nonths. Under the settlement, the
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California Department of Corrections did not adnmit to any charges but agreed
to fulfil certain requirenents, including: making timely referrals to doctors
for patients needing urgent care; prohibiting untrained enpl oyees from maki ng
judgenents about nedical care; ensuring that inmtes receive necessary

medi cati on wi t hout del ays; offering preventive care, including periodic

physi cal exam nations, pelvic and breast exanms, Pap tests and mamrographi es;
and protecting the privacy of nedical records.

106. It concerns the Special Rapporteur that the Shumate case was one in a
series of class action |lawsuits brought against the California Departnent of
Corrections in the last 10 years, all of which have alleged, and nost of which
have been found to be justified, that the state fails to provide adequate

medi cal care, nmental health treatnment and disability access in California
wonen's prisons. It is even nore worrisone that many of the non-governnenta
organi zati ons wi th whom the Special Rapporteur spoke were not satisfied with
the improvenents made after the Shumate settlenent.

107. Over 400 wonen out of 3,350 wonen detained at VSPWare nmental health
pati ents on nedication. These wonen are currently housed anong the genera
prison popul ati on, but a departnental discussion was going on at the time the
Speci al Rapporteur's visit about whether to segregate them |In the Specia
Housing Units at VSPW it was alleged that over 50 per cent of the 54 wonen
detained there at the tine of the Special Rapporteur's visit were taking
psychotropi ¢ nedi cation

108. At any given tine, there are approximately 100-175 pregnant womnen
prisoners at VSPW The nedical staff of the facility consists of

70 health-care professionals, including three gynaecol ogi sts, one obstetrics
nurse, one practitioner with a gynaecol ogi cal/obstetrics background, one

resi dent general surgeon, a plastic surgeon, an orthopaedi c surgeon and three
addi ti onal physicians, as well as six full-tine dentists. The average case

| oad per counsellor is 100. The warden confirmed to the Special Rapporteur
that it was state policy to shackle wonen prisoners to their beds in the
comunity hospital before and after they give birth, and said that pre- and
post-natal care were provided.

109. The nmedical clinic at CCW has two nedical technical assistants, one
nurse and two dental staff. The Special Rapporteur was concerned that there
was only one resident physician and one gynaecol ogist for a total of

3,597 inmates. There were no nanagenment personnel at the CCW health services
and it is only since the Shumate settlement that the facility has had three

physi cians on staff. Information received by the Special Rapporteur, however,
al  eges that conditions of nedical care have not significantly inproved since
Shunate and that there are still two- to six-week delays in receiving

nmedi cation for chronic diseases and that H V+ wonmen do not receive their
medi cati on systematically. Another concern which the Special Rapporteur

wi shes to raise is that there is no Spani sh-speaking nedi cal staff at CCW
which i s unacceptable in view of the fact that 30 per cent of the wonen
prisoners are of Hispanic origin. |In addition, the qualifications of the
medi cal technical assistants are doubtful and there still are reportedly
constant access problens to the sick-call w ndows. Conplaints by the wonen
are replied to with “just blame Shumate; if she'd kept her mouth shut, we
woul d do what you want”.
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110. Wonen, including H V+ wonen, who are on nedi cation and enter the prison
must be redi agnosed at the reception centre before they can receive further
medi cation. Since the waiting period for a rediagnosis can take over one
mont h, wonen are cut off from nedication for that time. W nen therefore

sonetimes share their nedication in an effort to help out. |If they are
caught, however, they will be charged with the serious offence of drug
dealing. 1In one case, it was alleged that a H V+ worman prisoner in the

infirmary got shingles and was not treated until the infection spread to her
eyes; she is now blind.

111. The Special Rapporteur was informed that prison managenent found it
difficult to keep the community programes offered at VSPWrunni ng because
nmost prisoners were disqualified fromparticipating for various reasons,

i ncl udi ng vi ol ent backgrounds, extended sentences, child abuse, or for having
attenpted to escape. The progranme for conjugal famly visits, for example,
provi des women with mnimal- to mediumduration custody and a cl ean

di sciplinary record a 72-hour visit every three nmonths. (CCW has five
conjugal famly visit units, which are available to wonen under simlar
conditions.) Programes for battered women and for substance abusers are al so
offered. In addition, VSPWoperates a nother-infant care programre outside
the prison with roomfor 98 women; this programre operates in a hal fway or
transition house for wonmen to facilitate their return to the comunity.

112. The Speci al Rapporteur was infornmed that parenting progranmes had been
cut at CCW and noved to VSPW CCW, however, does have one new programe, a
200-bed residential therapeutic community programe for substance abusers.
Wonen in this programme spend one hal f-day in progranmes and one half-day in
subst ance abuse-related rehabilitation. A programe entitled “Friends

Qut side” provides for a supply of books and toys for the children's play room
but there are no structured activities for children and nothers.

113. Al so of concern to the Special Rapporteur is that many wonen prisoners
are assigned to the family reunification progranme under which they have to
appear regularly in court. Wth the exception of the first tinme, the prison
management has no obligation to take the wonmen to hearings, which often
results in hearings being mssed. Sonetinmes the notification of the hearing
arrives too late. Another concern is the new tendency in the State of
California to termnate the parental rights of |ong-termprisoners as early as
possible in order to increase chances of adoption. Non-governmenta

organi zati ons working with inprisoned wonen i nformed the Speci al Rapporteur
that many foster and adoptive parents denied the child contact with his or her
parents or never informed the child of the fate of his or her parents.

Anot her inequality of the system perpetuating fam |y break-ups is that foster
care fanm lies receive $800-$900 per nonth for each child in their care,
whereas extended fanmilies or relatives of an inprisoned parent receive only
$200- $300 per child.

114. CCWF operates an adult education programre called Sierra Vista Adult
School which provides both vocational and academic training, with a total of
1,120 places. In addition, special programm ng, including self-help groups,
parenting, self-awareness and preparation for rel ease groups, followed by a

j ob pl acenent programe for release, is available. The facility also has two
conmputer | aboratories with personal computers for the inmtes' use. A
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battered wonen self-help group is conducted by outside comrunity shelter

wor kers. The educational programe on offer at CCW seens conprehensive and
practically oriented, and should serve as an exanple for other fenale
correctional facilities in the country.

115. During her visit to California, the Special Rapporteur received

i nval uabl e informati on froma nunber of non-governmental organizations worKking
with wonmen in prisons, nost of which she has incorporated in this report. The
Speci al Rapporteur is particularly grateful to these organi zati ons for
providing her with information since she was not personally able to gather
data first-hand. Two of those organizations are Legal Services for Prisoners
with Children, nentioned above, which was established in 1978 to assi st

i mpri soned parents, explore alternatives to prisons, and act on behal f of
pregnant wonen in connection with the provision of nedical services. Famlies
with a Future is an organi zation created by Ida, a fornerly incarcerated wonan
who served 10 years at Dublin Federal Correctional Institute, separated from
her five children. The organization tries to put children in touch with their
not hers serving long-term prison sentences. From her own experience, |da
knows that the first year after release is the hardest: the children have
grown up and they are angry for having been “abandoned” by their nother.

Ida's children told her that they hated going to visit her in prison when they
found out that she had to go through pat- and strip-searches before and after
every famly visit. At a nmeeting with Fanilies with a Future, the Specia
Rapporteur had the opportunity to listen to children with incarcerated parents
and to try and understand the enornous inplications that the inprisonment of a
nmot her or a father has on the whole lifetine of a child.

B. Georgia

116. In Georgia, the Special Rapporteur nmet with officials of the Georgia
Department of Corrections (GDOC) and with representati ves of non-governnenta
organi zati ons working with wonmen in prisons. She visited Metro State Prison
in Atlanta, as well as Pul aski and Washington State Prisons in southern
Ceorgia. The Special Rapporteur spoke with the wardens and their staff at the
prisons and was able, at her request, to interview a nunber of fenale innmates,
as well as corrections officers. The Special Rapporteur would |like to express
her appreciation to the GDOC officials who facilitated her visit and engaged
in an open and constructive dial ogue with her

117. The GDOC officials with whom the Special Rapporteur spoke referred to a
massi ve influx of fermale detainees in the md- and | ate-1980s for which the
Department’s facilities were not prepared. Simlarly, the realization that
femal e i nmates m ght have different needs than nmale prisoners was slow to
energe. In addition, the increase in the nunmber of inmates who had been
previ ously diagnosed with nmental illnesses also contributed to the
circunstances that led to the neglect and overcrowding in Georgia prisons at
that time, resulting in the unacceptable conditions for prisoners brought to
light in Cason v. Seckinger (see paragraphs 60-63 above). (The present report
will not specifically address the conditions in Georgia state prisons before
Cason, especially since the 1996 Human Ri ghts Watch report, “All Too Famli ar
Sexual Abuse in US State Prisons”, has addressed these concerns in great
detail.)
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118. As has been noted, Cason was pronpted by conplaints of alleged rape,
sexual assault and coerced sexual activity, involuntary abortions and
retaliation or threats of retaliation against women who refused to participate
in sexual activities within the prison. Follow ng Cason, the Georgia
Department of Corrections was required, by federal court orders, to undergo
substantive refornms, including undertaking initiatives to elimnate and
prevent sexual m sconduct in Georgia's correctional facilities for wonmen. In
this context, the Special Rapporteur was able to confirmthat, although prior
to Cason, sexual abuse and harassment were wi despread in women's prisons in
Ceorgia, in particular at the Georgia Wonmen’s Correctional Institution (GACl),
the situation has inproved and awareness about the seriousness of sexua

m sconduct in prisons has greatly increased.

119. In June 1998 the prison population in Georgia consisted of

approxi mately 37,000 nmen and 2,400 wonen, of whomtwo thirds were

African Americans, a ratio which is disproportionate to the nunmber of

African Americans in the state's population. The ngjority of women in prison
are uneducated (79 per cent do not have a high school diplom), unskilled,

| ow i ncome, substance-abusi ng not hers.

120. The type of sexual m sconduct that prevailed before Cason was
graphically described by sonme of the inmates. According to Georgia crimna

| aw, sexual contact with a person in the custody of the Georgia Departnent of
Corrections has been punishable as a felony since 1983. According to
section 16-6-5.1 of Georgia' s crimnal code, a person comrits sexual assault
when “he engages in sexual contact wi th another person who is in the custody
of the law ... or who is detained in an institution and such actor has
supervi sory or disciplinary authority over such other person”. *Sexua
contact” is defined as “any contact for the purpose of sexual gratification of
the actor with the intimte parts of a person not married to the actor”
(sect. 2020.1).

121. The Cason v. Seckinger consent order*, addressing mainly sexua

m sconduct, as well as physical and nental health practices, and applicable to
three wonmen’s and five men’s prisons in the state, was signed by the GDOC in
March 1996. Followi ng the consent order, the Department initiated a number of
measures to i nprove conditions in the areas nentioned. Ms. Elovich, Director
of Wonen’s and Juvenile Services at GDOC, told the Special Rapporteur that the
Department had received clearance for its nental health services fromthe
federal auditors in June 1998, and clearance for physical health was expected
later in the year.

122. Wth regard to sexual m sconduct, the plaintiffs' counsel was nonitoring
conpliance by the GDOC. |In particular, the standard operating procedures of
the GDOC, which specifically distinguish sexual m sconduct from persona
deal i ngs and define what actions constitute sexual contact, sexual abuse and
sexual harassnent, are an inportant nove forward, creating a framework within
whi ch sexual m sconduct in Georgia prisons can be systematically investigated.

* In United States | aw, a consent order is one whose provisions have
been agreed to by all the parties to an action
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123. The GDOC conducts an obligatory Basic Correctional O ficers Training
Course over a period of four to five weeks for all corrections officers, which
i ncl udes a m ni mum of eight hours of training on sexual m sconduct and
addi ti onal sexual harassnent training. An annual mandatory “refresher” course
for corrections officers includes three hours of teaching on sexua

m sconduct .

124. The grievance procedure relating to sexual msconduct in Georgia wonen's
prisons is supervised by the Special Investigations Unit and the Wnen's
Services Unit of the GDOC. Since November 1994, the GDOC has an i nproved
sexual m sconduct conpl ai nts procedure under which all staff nmenbers are
obliged to report any allegations of which they are aware directly to the
warden. This procedure provides for new standard operating procedures (“SOP")
for investigating allegations of sexual contact, sexual abuse and sexua
harassment within the prisons. The Special Rapporteur was informed that al

housi ng units in the prisons have boxes in which grievances can be placed. In
cases of sexual assault, nedical staff are available to assist the victins and
counselling is provided. The warden will normally refer cases pertaining to

al  egati ons of sexual abuse of wonen prisoners to the Director of the Wnen's
Services Unit, who subsequently transmts themto the Special Investigations

Unit. The GDOC investigators conduct interviews to determ ne the substance of
the allegation and the case, if substantiated, is reported to the Commi ssioner

and to the District Attorney for action. |If a staff nenber is involved, he or
she is immedi ately suspended fromduty until a decision is reached in the
case. |If a staff menber is found to have w thheld any informati on concerning

al  egati ons of sexual m sconduct, he or she is reprimanded in witing for
failure to conply with his or her obligation to report any such informtion

125. An inprovement in the SOP relating to sexual m sconduct is the
regul ation that a victimmay be placed in protective adm nistrative

segregation during the investigation for a maxi num of seven days. |In cases
where the allegation proves to be false or no evidence is found, the prisoners
who filed the conplaint will have a disciplinary infraction noted in their

records. Wthin the context of the confidentiality of the grievance procedure
concerned inmates are informed in witing about the process and its outcone.
Oficials working in the Special Investigations Unit were of the opinion that
the grievance procedure is often abused by inmates “to get back” at other
prisoners or prison staff. The Unit reported that they had received 131 cases
of sexual m sconduct in 1996, 137 in 1997 and 67 in the first half of 1998.
Yet, since April 1996, only three cases had been prosecuted by the District
Attorney.

126. At the tine of the visit of the Special Rapporteur, there was one case
of sexual assault at Pulaski State Prison, with the District Attorney's
Ofice, allegedly involving a fermale-to-fenmal e assault. At Washington State
Prison, it was estinmated that two to three allegations of sexual m sconduct
were received per nmonth; according to the warden, nost of them were
unsubstantiated. At the same time, however, it was considered easier and nore
impartial for special investigators to carry out the investigation than for
prison staff to do it.

127. In response to allegations by Human Ri ghts Watch that forner enployees
who were di smssed for sexual m sconduct have been rehired by the GDOC, the
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Depart ment enphasi zed that all rehired enpl oyees had been acquitted before
being allowed to re-enter the system Another concern raised by Human Ri ghts
Wat ch and whi ch the Special Rapporteur was able to confirmin her interviews
with wonmen prisoners, is that the Jane Does of the Cason case who are still in
the systemfear retaliation. |In particular, the Special Rapporteur’s
attention was drawn to the fornmer Comm ssioner for Corrections,

Bobby Whitworth, inplicated in the Cason case, who had been reassigned to the
Parol e Board by the Governor. The Special Rapporteur is concerned that the
direct involvenent of a person inplicated in the Cason case in parole

deci sions coul d have far-reaching consequences for any of the Jane Does who
come before the Board.

128. Al though in Ceorgia cross-gender guarding is permtted by |law, al
pat-frisking and strip-searches are governed by sanme-sex regul ati ons and al
transport officer posts in female correctional institutions are reserved for
females. At Metro which housed 705 fermale inmates at the tine of the visit of
the Special Rapporteur, 75 per cent of the corrections officers were femal e
and the prison staff assured the Special Rapporteur that same-sex rules were
al ways applied in pat-frisking and strip-searching.

129. The Special Rapporteur is particularly concerned that a nunmber of wonen
she interviewed all eged that female corrections officers frequently touched
wonmen prisoners intrusively during the pat-searches and that sexual harassment
by femal e officers could be as pervasive as by male guards. This is

particul arly disconcerting since nost of the prisoners the Special Rapporteur
interviewed at all prisons she visited in Georgia stated that they would avoid
going to the cafeteria to eat warm neals for many weeks and nonths in order to
avoid being intimately touched during the random pat-frisks outside the
cafeteria which are carried out to prevent wonen fromtaking food to their
cells. It was also alleged that sonme assignnment details provided nore room
for abuse of wonmen by corrections officers, such as the kitchen and | aundry
duties where wonen were sonmetines alone with the officers. One of the women

i nterviewed by the Special Rapporteur reported that a female corrections

of ficer had | ocked her up in a closet, making coments with sexual overtones.
The officer was subsequently dism ssed after an investigation

130. Most wonen interviewed by the Special Rapporteur stated that young women
new to the crimnal justice systemor, at the other extrenme, wonen wth
protracted or life sentences were nore likely to engage in sexual relations
with corrections officers in exchange for favours. The women at Metro
general |y conpl ai ned of disrespectful treatnent and verbal abuse by
corrections officers, but confirmed the Special Rapporteur's findings that
since 1992 incidents of sexual abuse and assault had di m ni shed and that the
prison adm ni stration was making efforts to address those issues.

131. The corrections officers whomthe Special Rapporteur interviewed seened
adequately informed of the existing grievance procedures and two out of three
were confortable with reporting allegations and even runmours of sexua

m sconduct by their coll eagues, through the appropriate channels, to the
warden. (The Special Rapporteur did note the |arge notice boards publicizing
the Cason consent order displayed in all the prisons she visited and that al
corrections officers who had conpl eted the sexual m sconduct training had
stickers on the back of their ID cards. Any officer w thout such a sticker
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woul d not be permitted to enter a wonen’s facility.) At the sane tine, the
need for nore workshops or training relating to sexual abuse and harassnent
was al so rai sed

132. Since the md 1980s Georgia prisons have been receiving increasing
nunbers of nentally ill inmtes for reasons already outlined. Many nentally
ill people have been rendered honel ess and engage in petty or violent crines,
and as a result nove regularly in and out of the crimnal justice system As
public opinion in the State does not support an increase in resources for
prisons, inadequate rehabilitation and other services in correctiona
facilities leads to increased rates of recidivism The Special Rapporteur is
particul arly concerned about the seeming “crimnalization” of the nost

vul nerabl e popul ation, resulting in an increase in the nunber of inmates and
in a deterioration of prison conditions.

133. The Special Rapporteur considers it inmportant that there should be an
enhanced understanding within the GDOC that the nmedi cal and educationa

requi renments of wonen in prison are different fromthose of inprisoned men and
that heal th-care programes shoul d be designed with these in mnd. The
Speci al Rapporteur is particularly concerned that conprehensive pre-natal care
is not offered to wonmen in prisons and that wonen who give birth are allowed a
maxi mum of 36 hours with their infants and nmust be shackled to the bed

t hroughout their stay at the hospital, except during |abour. The Specia
Rapporteur considers such treatment degradi ng and i nhuman, especially in view
of the fact that women prisoners are assigned security guards whilst in

hospi tal .

134. Metro State Prison for Women in Atlanta is the central entry facility
where the wonmen entering the crimnal justice systemare screened for
educational and vocational qualifications and given nedi cal exam nations.
Metro al so houses all pregnant i nmates, who nunmbered 20 in June 1998. Metro
has out-contracted to the town hospital for weekly gynaecol ogi cal/obstetrica
clinics.

135. O the 705 wonen at Metro, 230 are being treated under the nental health
programe, which covers patients at five levels of nental health diagnosis
fromoutpatient to acute care and crisis stabilization. The Mental Health
Unit also treats patients with a history of both physical and psychol ogi ca
abuse and wonen have the possibility to join groups or receive individua
therapy, as well as a drug rehabilitation therapy.

136. At Washington State Prison, 20 per cent of the wonen prisoners have
ment al heal th counsellors and the care and treatnment progranme conprises
courses on domestic violence (including for rape and incest survivors and
battered wonen), parenting issues, crine victins, corrective thinking and
pre-rel ease issues. Since April 1998, Washington State Prison also offers
speci al si x-week PSAP (Programre for Substance Abusers in Prisons) courses
during whi ch women who are accepted to the progranme live in special housing
units together with counsellors. Washington State has on-site medical care
for 12-18 hours a day and Pul aski State Prison is serviced by regiona
pharmaci es and has nursery facilities.
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137. Some of the wonen interviewed by the Special Rapporteur said that they
have experienced | ong waiting periods for nedical appointnents and one woman
al l eged that she was not given an HI 'V test when she requested one.

138. At Pul aski, of the 1,108 women prisoners as of June 1998, 245 were
classified as nmentally ill. The Special Rapporteur is concerned about the
di sproportionately high percentage of such prisoners.

139. The parenting progranme at Metro includes tw ce-weekly discussion groups
to address various issues inportant for inprisoned women, including howto

i nprove parent-child communi cation, as well as a child custody group which
acts as liaison between the inmate and the comunity on social and |ega

i ssues and ains to protect nothers’ rights while in detention. Contact visits
bet ween nothers and children are permtted twice per nmonth in the
visitation/play area, and six major children's events are organi zed to bring
detai ned nothers and their children together on famly holidays. Metro does
not assist with the transportation of children to see their nothers, as did
sonme prisons which the Special Rapporteur visited, which certainly poses a
difficulty for many wonen whose chil dren have no neans or possibility to make
their owmm way. Wiile the parenting programme is accessible to all wonen,

the right to use the parenting centre and its facilities may be suspended

for 90 days in case of a serious disciplinary violation

140. At Washington State Prison, the parenting programme is a nine-nonth
programe addressing how to deal with particular famly histories, the

devel opnental stages of children and parenting nethods, including |egal issues
relating to care givers. The Special Rapporteur is concerned that the
programme is limted to 75 per three-nonth section for a total prison

popul ation in June 1998 of 856, of whom over 90 per cent were nothers.

141. At Pul aski State Prison, over 95 per cent of the wonen are nothers, nost
of them single parents, with an average of three children. 1In addition to a
simlar parenting programe, the Division of Social Services has given Pul ask
a grant to subsidize transportation for children to see their nothers once a
nmont h.

142. The Speci al Rapporteur had a particularly fruitful discussion with two
of the very few women activists in this field in Georgia who have founded

non- gover nment al organi zati ons for wonmen in prison and their children

Donna Hubbard, the Executive Director of Revelation Seed Wrkshop, spent seven
years in prison herself, has seven children and is a recovering drug addict.
Her story illustrates that the correctional systemis only equi pped to address
the problens, not the synptoms, of wonen in crisis. Georgia spends an average
of $5,200 per inmate per year on security, and only $1,300 for rehabilitation
Donna herself had 29 accunul ated arrests for substance abuse before being

i mprisoned for a longer period, wthout once being given drug rehabilitation
treatnment or a medical exam nation. Such situations contribute to the rising
nati onal total of wonmen entering the crimnal justice system particularly in
view of the fact that the recidivist rate is nmuch higher for wonen prisoners
than for men, reportedly due to drug dependency.

143. Revel ation Seed Wirkshop provides for the first community contact that
wonen have when rel eased from prison, helping themto nmeet their basic needs
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and develop their future. The staff of the Wrkshop are all fornerly

i ncarcerated wonen of different backgrounds, helping to build a comunity
network for women in prison in order for themto have support when they are
rel eased. The organization has al so established a “transition centre” with

pl aces for five wonmen who are provided with housing, a nentor and a structured
life outside prison, including health and nedi cal services, courses on how to
conduct thenselves at an interview and wite their résumés, and life-skills
wor kshops. Stays are limted to six months and in the |ast stage the wonen
are required to engage in 20 hours of comunity service, keep a journal and
participate in famly activities.

144. Aid to Inprisoned Mothers is a comunity-based organization

founded 11 years ago which recogni zes that, rather than punishing detained
wonen further by wi thholding their children, contact with the children is an

i nportant way to reduce the nunber of wonen who return to prison. The

organi zati on enphasi zes parenting programes designed especially for the

pri son context and subsidies for the transportation of children to visit their
not hers.

C. Mchiagan

145. As stated in the Introduction, on the eve of her visit to Mchigan the
Speci al Rapporteur received a letter fromthe Governor of M chigan cancelling
her plans to neet with state representatives and her visits to wonen’ s prisons
located in Mchigan. This refusal was particularly disturbing since she had
recei ved serious allegations about m sconduct in Florence Crane Wonen's
Facility, Canmp Branch facility for Wonmen and Scott Correctional Facility for
wonen. The Special Rapporteur neverthel ess continued with her journey to

M chi gan and had neetings with | awers, academ cs, former guards and forner
prisoners. She was also able to speak to sone prison inmates on the phone to
hear their conplaints. G ven the seriousness of the allegations, corroborated
by diverse sources, the Special Rapporteur decided that these allegations
shoul d form part of her report despite the | ack of cooperation from M chi gan
State authorities.

146. According to the Mchigan Crimnal Code, any sexual touching of a

pri soner by an enployee or a volunteer in the Mchigan prison systemis
fourth-degree crimnal conduct carrying a penalty upon conviction of

i mprisonnment for two years. 2° Thirty-one wonen have filed a class-action suit
agai nst the M chi gan Departnent of Corrections alleging sexual assault, sexua
abuse and sexual m sconduct on the part of corrections officers and prison
staff. They have been joined by the United States Department of Justice,
which is also suing the Mchigan Departnent of Corrections for violation of a
federal statute, the Civil R ghts of Institutionalized Persons Act. In

Sept enber 1998, Human Ri ghts Watch issued a report alleging that there was a
canpai gn of retaliation against the wonmen who were taking the M chigan
Department of Corrections to court. *° Human Rights Watch all eges that:

“Mal e corrections enployees vaginally, anally and orally raped fenale
prisoners and sexual |y assaulted and abused them [In the course of
comm tting such gross abuses, nale officers not only used actual or
t hreat ened physical force but also abused their total authority to
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provi de or deny goods and privileges to female prisoners to conpel them
to have sex or to reward them for having submitted to sexual acts. 1In
ot her cases, male officers violated their nmost basic professional duty
and engaged in sexual contact with fermale prisoners absent the use or
threat of force or any material exchange. 1In addition to engaging in
sexual relations with prisoners, male officers used mandatory pat frisks
or room searches to grope wonen’s breasts, buttocks and vagi nal areas
and to view theminappropriately while in a state of undress in the
housi ng or bathroom areas. Mle corrections officers and staff also
engaged in regular verbal degradation and harassnent of ferale

pri soners, thereby contributing to a custodial environment that was

hi ghly sexualized and excessively hostile.”

147. The Justice Departnment’s investigations have corroborated these
findings. In a report to the Governor of Mchigan with regard to Crane and
Scott Correctional Facilities, the Assistant Attorney-Ceneral argues that the
constitutional rights of the prisoners have been violated. The report
docunents the foll ow ng:

(a) There is sexual abuse by both male and fenal e guards. Pregnancies
have resulted fromthese activities and the authorities have puni shed wonen by
revoking their parole. Nearly every inmate interviewed by the Justice
Department reported various sexually aggressive acts by officers who corner
inmates in cells and during work. Corrections officers are also said to
expose their genitalia and make suggestive conments. Sexually suggestive
comments and verbal abuse are so rife that they are treated as comonpl ace;

(b) | nappropri ate pat-searches are conducted by corrections officers.
During routine pat-searches the officers touch all parts of the wonen's
bodi es; fondling and squeezi ng breasts, buttocks and genital areas in a manner
not justified by legitimate security needs. |In addition, many searches are
conducted when women are in their nightgowns in the evening;

(c) There is inproper visual surveillance by the corrections officers.
Many officers stand outside cells and watch prisoners undress and use the
showers and toilets. Mintenance workers, in addition to corrections
officers, are allowed to view wonmen in various degrees of undress. The degree
and kind of surveillance enployed exceed |legitimte security needs;

(d) The taking of urine sanples is not according to proper procedure;
(e) The prison managenent has failed to provide adequate health care.

There is no systemto respond to nedi cal energencies, unqualified nurses are
assigned to diagnose and treat nedical problens and nedications are prescribed

wi t hout a professional nmedical exam nation. Inmates with specialized nedica
needs do not receive adequate nedical care. There is also no real attenpt to
provide nmental health services. Medical staffing is deficient at all |evels.

Sone facilities have no full-tinme physician and insufficient and inadequately
trai ned psychiatrists, nurses and nedi cal specialists;
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() The | evel of sanitation in these prisons is poor, including pest
control in cooking and dining areas, inadequate ventilation, and | avatories
and showers in a state of disrepair. The quantity of food served to i nmates
is also insufficient;

(9) There is a | ack of due process in the prisons. The nmeans of
puni shment and t he placenment of people in disciplinary segregation is
arbitrary and the issuance of m sconduct tickets is constantly abused by
guards. Though there is a grievance procedure, the inmtes have little
confidence in the systemand therefore rarely file grievances.

148. The findings of both the Human Ri ghts Watch and the Justice Depart nent
corroborate what the Special Rapporteur herself heard from fornmer inmates,
former guards and prisoners who spoke to her on the phone. The Specia
Rapporteur was al so shown a video nade by the Corrections Departnment of a
young woman who was placed in four-point restraints, a description of which
appears in the first part of this report. The abuse taking place is truly
shocki ng.

149. The Special Rapporteur is particularly concerned at the retaliation that
the wonen who had conme forward to challenge their abusers were subjected to
Retaliation was not only aimed at the inmates, but also at synpathetic
corrections officers. One forner corrections officer who spoke with the
Speci al Rapporteur said that she had |l eft the Departnment because she tried to
assi st an inmate who had been abused and she was stabbed by other corrections
officers. She claimed that corrections officers were shielded by a powerful
union with enornous political power which allowed themto act with inmpunity in
the State of M chigan

150. Wnen who have been involved in the suit have alleged that they have
been subjected to a great deal of retaliation. One of the wonen who spoke to
the Speci al Rapporteur said that she had been crimnally prosecuted on a
trunmped-up charge of substance abuse, as a result of which she has been denied
visitation rights for the rest of her life and kept in punitive segregation
for 275 days. Despite the suit, she alleges that she was sexually assaulted
again by one of the defendants. She tried to comit suicide and was pl aced
naked in five-point restraints wi thout a blanket for nine hours. She was
subj ected to 24-hour surveillance for 29 days. She was then transferred to a
different facility but was assigned to a housing unit in which the residentia
unit officer was also a defendant in her case. The Special Rapporteur spoke
to other inmates who corroborated the allegation of retaliation agai nst wonen
who had decided to speak out. The security of these wonen is of serious
concern to the Special Rapporteur

151. Since the Special Rapporteur was denied access to the prison facilities,
she is unable to discuss in detail the neasures taken to conmbat sexua

m sconduct or to provide health care or parenting programmes. However, she
felt that the allegations of abuse, corroborated by diverse sources, were
serious enough to be placed on record.



E/ CN. 4/ 1999/ 68/ Add. 2
page 37

D. M nnesot a

152. The M nnesota Departnent of Corrections continues to pride itself on
havi ng a humane corrections systemw th a phil osophy that enphasizes
rehabilitation rather than punishment. The phil osophy stresses the

devel opnent and provision of programres that will control the inappropriate
behavi our of offenders and assist themin functioning as | aw abiding citizens.
Thi s phil osophy has been tailored for fermal e of fenders by supporting their
right to “parity of treatnment” while recognizing their unique needs.

M nnesota remains the only state to have a full-time Director of Planning for
Femal e Offenders and a State Planner for Adol escent Female O fenders at the
Department of Corrections whose functions include providing education,
advocacy and work in the inplenentation of the 1986 state plan for wonen.

153. M nnesota ranks forty-ninth in the nation with regard to the nunber of
persons incarcerated in state prisons per 100,000 of the popul ation

M nnesota has had relatively low levels of violent crime for many years and
ranks thirty-sixth nationally. The low incarceration rate is a reflection of
the heavy reliance on local alternatives to prison for |ess serious

of fenders. The systemis designed to reserve expensive prison space for
dangerous crimnals.

154. “Restorative justice” is a new franmework for the crimnal justice system
that is rapidly gaining acceptance and support anmong crimnal justice

prof essi onal s and comunity groups in M nnesota and across the nation. The

M nnesot a Departnment of Corrections advocates the adoption of restorative
justice principles and has established a departnmental unit in support of its

i mpl enmentation. Restorative justice is a philosophical framework which has
been proposed as an alternative to the present way of thinking about crinme and
crimnal justice. It enphasizes the ways in which crine harms rel ationships
within the context of the community. Crime is seen as viol ence against the
victimand the community, rather than violence towards the State;

consequently, the offender beconmes accountable to the victimand to the
conmunity, rather than to the state. Restorative justice focuses on renmedying
the harm done to the victinms and conmunity and provi des for active
participation by the victim the offender and the community in this process.
The el ements of restorative justice include: services for the victins,
restitution, conmmunity service, face-to-face neetings between victins and

of fenders and their support systenms and skill-building classes for offenders.

155. Another alternative justice experinent that was introduced to the
Speci al Rapporteur in Mnnesota was “hone nmonitoring” with the use of
satellite technology. Waring a bracelet that allows the satellite to nonitor
their novenents, the inmates are allowed to stay at hone and attend the
programes assigned to them by the Corrections Departnent. This possibility
must be explored further since many wonen in prison are incarcerated for
non-vi ol ent crines and, especially, substance abuse.

156. The Speci al Rapporteur visited Shakopee prison at the invitation of the
M nnesot a Departnment of Corrections. The Department was frank with the
Speci al Rapporteur and reported that there were cases of sexual m sconduct in
M nnesota prisons but that there was a grievance procedure and an onbudsman
whi ch allowed for the quick resolution of such problenms. At Shakopee, the
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warden told the Special Rapporteur that four incidents between male
corrections officers and femal e of fenders had occurred 18 nonths previously.
Three of the four incidents were not substantiated (two wonen of fenders had
conpl ai ned of having been watched by two male staff in their room but the
fourth concerned a male corrections officer who allegedly forced a woman to
submit to kissing and fondling.

157. The State of M nnesota has no specific legislation crimnalizing sexua
abuse of prisoners. Corrections enployees could be prosecuted under the
state’s existing sexual assault and rape statutes. Under those |aws, consent
by the inmate could be invoked as a defence against crimnal liability. Mny
experts believe, however, believe that the inherent disparity in power between
pri soners and corrections enpl oyees renders valid consent unlikely in the
prison context. Also, fromboth a managenent and a public policy perspective,
sancti oni ng consensual sex between corrections enpl oyees and prisoners
severely inpairs legitimte goals such as prison security, inmate nanagenent
and rehabilitation. 3 Mnnesota is in urgent need of |egislation that
crimnalizes sexual m sconduct between corrections officers and prisoners.

158. The Health Services Unit at Shakopee was expanded to address the need
for intensive health-care planning, managenent and cost-contai nment efforts.
The Unit provides a full range of medical, dental, psychol ogical and
psychiatric services. No inmates conpl ai ned about the health care at
Shakopee.

159. Shakopee provides a parenting/fam |y programre for female offenders in
order to help themin restructuring and preserving the famly unit during
their incarceration. Children of nothers residing in the facility’ s parenting
unit can stay with their nothers over the weekend (Friday night till late
Saturday afternoon). Children of other inmates, living in other units, are

al so allowed visits on weekends, but cannot stay overnight at the facility.

An independent living centre is also provided with six two-bedroomunits, each
with a kitchen, living area and bathroom Only fenmale offenders who have
denonstrated the highest |evel of trust and dependability during their
incarceration are allowed to reside in the independent living centre.

160. In 1972, Mnnesota becane the first State in the United States to
establish a corrections onbudsman's office. This office, headed by a wonman
since 1992, continues to provide a forumfor the concerns, grievances,

conpl aints and all egations of inmates. In a confidential procedure, female
of fenders can send a nmeno directly to the onbudsman, who operates quite

i ndependently of the Department of Corrections. Fenale offenders have free
access to the onbudsman's office, which even conducts its investigations via
t he tel ephone. Investigations include unescorted visits to the correctiona
institution. The Departnment of Corrections has al so established a specia

i nvestigation office, which is staffed by specially trained officers who are
responsi ble for investigating reports of inappropriate activity in the
detention facilities, including charges of sexual m sconduct by corrections
of ficers.

161. Shakopee is a nodel prison. It is a mninmmsecurity institution
designed to blend into the neighbouring residential area. There is no
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fence around the facility. Qutside doors, cell doors and other
access areas are nonitored electronically fromcentral control panels.

162. The nunber of inmates incarcerated there increased significantly during
the 1996- 1997 biennium when it reached an all-time high. During that period,
the nunber of wonen inmates increased by 43, a 20 per cent increase. In

July 1995 there were 216 wonen i nmates and two years |ater, the total had
reached 259 - the highest total on record. The Shakopee facility is operating
above its capacity of 237 by converting day-room areas into dormtories.

Pl ans have been made to expand the facility through the construction of a
housing unit with a capacity of 124 inmates in double bunks in order to
accomodat e future growth. The Shakopee Overcrowdi ng Commttee, chaired by

t he warden, Ms. Roehrich, believed that a reasonable alternative to

i ncarcerati on woul d be gender-specific probation to reduce the nunber of women
sentenced to prison for |less than two years.

163. The profile of the femal e offenders the Special Rapporteur net at
Shakopee was as follows. Most female offenders had children and usually were
solely responsible for them Mst wonen had been sexually abused as children
and involved in abusive adult relationships. They were often chemcally
dependent and | acked education and work skills. Their crimes ranged from
theft to murder, though many crimes involved dependency on a male. The fenmale
of fenders were all over 18 and their average age was 32. The average |length
of stay, excluding those with [ife sentences, was 38% nont hs.

164. The corrections officers’ staff conprises of 100 people, 60 per cent of
whom were wonmen. The Speci al Rapporteur noted with appreciation that the
corrections officers holding contact positions over fermal e of fenders were
femal e. Shakopee has a strict policy regarding supervision of wonen of fenders
by male corrections officers, and at this facility the mayjority of officers
are wonren and there are three wonen officers present on each watch, thus
allowing all women inmates to be pat-searched by female staff only. According
to the warden, no fenmal e offenders had ever been stripped-searched by nale
staff. Shakopee has focused on training, which concentrates on nmaking staff
nmore sensitive to the suffering frequently experienced prior to incarceration
such as sexual or physical abuse.

165. At Shakopee, various programmes are conducted for fermale offenders. Two
of these are mandatory for everyone during their first four weeks of

i ncarceration: Victimlnpact and Cognitive Thinking. The latter provides a
forum for discussion about the thoughts and feelings behind the crinmes that
have been committed. Victimlnpact classes for femal e of fenders have been
devel oped to teach inmates to understand the inpact of their crimna

behavi our, to learn how to bond with positive people and to contribute to
their communities in a way that will prevent future victimzation. The

subj ects covered are property crines, drugs and society, drunk driving,
violent crinmes, child victimzation, elder victimzation and gang vi ol ence.

166. Femml e of fenders have access, through the facility' s education unit, to
a variety of academ c, artistic and vocational educational opportunities,

i ncluding horticulture, data processing, desktop publishing and construction
trades. An interactive television connection between the facility and
Hennepi n Techni cal Col | ege provi des expanded educati onal programm ng
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167. In Mnnesota, the re-entry of wonen into society is an inportant
concern. Re-entry Metro is a fenal e of fender hal fway house | ocated in
St. Paul. It is a private, non-profit organization, which has been in

operation for over 10 years and provides residential services to wonmen

of fenders and their children. The profile of the women in Re-entry Metro is
as follows: 20-35 years of age, unmarried (80 per cent) and with a history of
past sexual and/or physical abuse; 65 per cent are nothers; 60 per cent have
been previously incarcerated; 50 per cent are wonen of colour; 50 per cent do
not have high school diplonas.

168. This programe for wonmen ains at offering a cooperative, structured
living environment where women are encouraged to exam ne personal val ues and
nmoral s, devel opi ng i ndependent living skills and striving for financia

i ndependence in order to avoid becoming reinvolved in crimnal activities.
Re-entry Metro provi des wonen offenders, inter alia, with a plan and goal s,

i ndi vi dual counselling, nmonitoring of enploynment, drug and al cohol screening
and chem cal dependency counselling, general job counselling and referral to
nor e speci al i zed agenci es regardi ng enpl oynent. Between 40 and 50 per cent of
the wonen residing at Re-entry Metro are on work rel ease from Shakopee. O her
wonen are on state-supervised rel ease, on probation through district and
muni ci pal courts in netropolitan and suburban counties, or on work rel ease
fromlocal jails. The programe al so provides services through county child
protecti on agencies to wonmen who are not serving a prison sentence.

Resi denti al services, including conprehensive programm ng, are provided for a
maxi mum of 26 wonmen and 5 children. These wonen are attenpting to repair and
rebuild their lives and the lives of their children, which have been
fragnented by crinme, incarceration, drug abuse and ot her dependenci es.

169. The Wonen’s Addiction Service is a programre designed as a therapeutic
comunity approach to the needs of the femal e offenders faced with the
difficulties of an addictive lifestyle. Services include: individual needs
assessnent; residential nultiphase treatment sessions; health and addiction
education; and community recovery groups.

E. New York and Connecti cut

170. During her mission to the eastern part of the United States, the Specia
Rapporteur visited selected federal (Danbury Federal Correctional Institute in
Connecticut) and State prisons (Bayview Correctional Facility in New York City
and Bedford Hills Correctional Facility in New York State). Danbury Federa
Correctional Institution in Connecticut is a |lowsecurity facility currently
housi ng approximately 1,000 female inmates. Bedford Hills is New York's only
maxi mum security correctional facility for wonen, with a capacity of 800 women
of whom 40 per cent have been convicted of drug-related offences. The
institution looks like a small coll ege canpus, a remant of the historica

| egacy of the reformatory novenent. Anpong the wonen incarcerated, 756 are

nmot hers. Their average age is 34.

171. According to one study, New York has one of the |argest fenale prison
popul ations in the country (exceeded only by Texas and California). % As of
31 Decenber 1997, 3,562 women were detained in New York State prisons, which
is 5.15 per cent of New York’s total prison population. Sixty per cent of
worren prisoners had been incarcerated for drug-rel ated of fenses, 32 over
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90 per cent of whom had been sentenced under mandatory sentencing gui delines.
Approximately 75 per cent of the women in custody reported, that they were

not hers, and over 33 per cent had three or nore children. Eighty-four per
cent of the femal e popul ati on was conpri sed of wonen of colour. The age of
the wonen ranged from 16 to 73 years. Fifty per cent of the wonen are African
American, 33 per cent are Hispanic, 15 per cent are Wite, 2 per cent are

Asi an and Native Anerican.

172. The New York State Penal Code sect. 130.05 (1996), which prohibits
sexual m sconduct in prisons. The offence is punishable with a maxi mum of
four years' inprisonment for any corrections officers found guilty. 3
Unfortunately the effect of the | aw has not yet been properly eval uated.

173. The Special Rapporteur identified problemareas common to the facilities
visited. Inmates interviewed at Bedford Hills and Danbury confirned that
sexual m sconduct was a problemin their facility. |In Danbury, the Specia
Rapporteur net nany wormen who were victins of sexual assault either at

Danbury or at other federal facilities prior to being noved to Danbury. The

i nmat es who were selected to meet with the Special Rapporteur were hand-pi cked
by the adm nistration, and they all agreed that sexual m sconduct was an issue
and that the grievance procedure was not adequate to deal with the problem

174. The inmates al so expressed their objections to pat-frisks and other
searches by male corrections officers. The custom of cross-gender guarding is
the general rule, and there are normally fewer female corrections officers
than mal e. Although strip-searching is conducted mainly by fenmales,
pat-frisks are undertaken by both nale and femal e guards. All the wonmen
inmates interviewed by the Special Rapporteur conpl ai ned of the tendency of
mal e corrections officers to abuse their power in such situations. 1In
Danbury, noreover, nmany wonen reported that they deliberately mssed the neals
in the cafeteria of the institution in order to avoid the systematic

pat - searches by male corrections officers at the entrance and exit; they
preferred to stay in their cell and eat tinned food bought at the Comm ssary
rather than enter the cafeteria and risk being humliated. One inmate, who
had been raped at another institution and who exhi bited signs of trauma, told
the Speci al Rapporteur of being sent on two occasions to segregation (solitary
confinenment) for having refused to be pat-searched by male corrections

of ficers.

175. Moreover, the wonen i nmates conpl ai ned about voyeurism by male
corrections officers, especially in shower areas. “He is a real Polaroid, he
wat ches everything” said an inmate in Bedford Hills. The admnistration in
each institution justified the presence of male officers in shower areas even
t hough the i nmates found their presence intrusive.

176. Except in Bedford Hills, where the nedical health care systemis

consi dered by NGOs to be very efficient, health care is not being properly
addressed in the other prisons visited. At Danbury, for example, conplaints
fromfemal e i nmates concerned the |ack of an in-house health practitioner and
regul ar visits by a gynaecol ogist. Conplaints also concerned the |ack of

i nformati on on pregnancy and pre-natal training. |In general, wonmen were very
di sturbed at the |ack of nedicine, enphasizing to the Special Rapporteur that
pregnant wonen were only given vitamns and aspirin in case of pain. One
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woman conpl ai ned of not having been given a bl ood test when she was pregnant.
The psychol ogi st is nuch appreciated by the female i nmates, but the living
conditions and equi pnent of the Trauma Unit at Danbury are grossly
under - f unded.

177. HV seropositive rates are higher anong wonmen than anong nen in al nost
all correctional institutions in the United States. |In 1996, 16 per cent of
wonen entering New York State prisons tested H V-positive. Between 1992 and
1996, only 21 wonen were rel eased from New York prisons as part of the medica
parol e progranmme, which permts parole of seriously ill inmates before they
have served their m ninmum sentence. |In Bedford Hills, 20 per cent of the
woren are under treatnent for HI V.

178. The Special Rapporteur received conplaints frommany fenal e i nmates that
corrections officers threatened both their lives and those of their fanilies
by using personal information obtained fromprison files, to exert nenta
harassment and pressure on the inmates. Such allegations support the need for
i ndependent gri evance procedures.

179. The prison admnistration in Bayview, Bedford Hills and Danbury inforned
the Speci al Rapporteur of the programmes they had for the prisoners and their
procedures for dealing with inmate grievances. A leaflet, entitled “Wat you
need to know on sexual assaults”, addressed to the female i nmates at Danbury
explains clearly what sexual assault is, the conditions under which it occurs,
and the conplaints and foll owup procedures to follow in case of sexua
assault. The nmenorandum does not address the case of sexual m sconduct
between female inmates and corrections officers. Nevertheless, this
information is useful for a vulnerable person conmng to prison with fears.

180. As noted, a high percentage of wonmen entering State or federal prisons
are nothers. In this context, the Special Rapporteur wi shes to highlight the
programe on parenting at Bedford Hills as a nodel for other prisons. This
programme consists of various activities ainmed at preventing famly

di sintegration, enhancing the parenting skills of detained nothers and
preparing them together with their children and famlies, for reunification
i ncl udi ng wor kshops such as the foll ow ng:

A 16-week parenting workshop, in English and Spani sh, which focuses on
the rel ati onship between incarcerated wonmen and their children

A parenting follow up class, which anticipates the nmother's release from
prison and the problens that occur on their return to their children and
famlies;

A parental |egal rights workshop, which provides women with | ega
experts to advise themon their parental rights to both formal and
informal care, as well as their obligations to maintain contact with
foster-care agencies;

A story corner for nothers of children under 12 to read and tape-record
stories fromchildren's books in their own voices. The tapes, averaging
30 minutes, are then sent to the child along with the book. This
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promotes famly literacy, while allow ng neani ngful contact between the
child and nother beyond the prison walls. Approximtely 75 wonen tape
stories for their children weekly.

181. According to the warden at Bedford Hills, an average of 6 per cent of
wonen are pregnant when they enter the facility. 1In response, the death row
unit has been converted into a nursery where young, short-term of f enders,

not convicted of a violent crine, can keep their children with themfor up

to 18 nonths. An average of 80 per cent of the wonen |eave the facility with
their babies.

182. Dynamic initiatives at Bedford HlIls have mainly cone fromthe inmates
themsel ves. For exanple, a series of nine workshops taught four tinmes a year
provi di ng womren with negotiating tools for their dealings with the foster care
and famly court systens, was designed by wonmen i nmates. One project

i mpl enmented by the very active Children's Center is called “sponsor a baby”,
whi ch gives assistance to babies born to incarcerated nothers by providing
mat eri al needs for the baby. Since 1980, the Center has sponsored a 10-week
sumrer programe for the children of inmates which works well due to the
cooperation of the prison staff, outside staff and volunteers who are host
fam lies. Each day, the child is brought to visit his or her nother and
spends 6% hours with her. Mther and children have special |unches together
and take part in regular day canp activities.

183. In order to overcome the problemof visiting with children in |ight of
t he di stances between the prison and urban centres, Bedford Hills parenting
center provides nonthly buses fromdifferent parts of the State (New York
City, Rochester, Al bany, Syracuse, etc.). This constitutes the biggest
expense in the institution's budget. |In addition, fermale inmates can receive
their famlies for two to three days in a small trailer apartnment provided by
the prison.

184. Bayview Correctional Facility is unique in that it is situated in

New York City itself. Under the programe “fam |y dynami cs”, children are
transported to the prison fromtheir place of residence for supervised visits
with their nmothers, preparing nother and children for reunification.

185. O the 3,562 wonen detainees in New York State prisons, 85 per cent
report havi ng been physically and/or sexually abused as children or as adults.
“The Bridge Progranmme”, initiated at Danbury, offers weekly activities as well
as an intensive unit-based programme to address issues relating to past abuse.
According to the wonen thensel ves, it has produced positive benefits for
wonen, many of whom are able to rebuild their self-esteemand deal with the
prospect of long-termincarceration

186. Approximtely 51 per cent of the wonen incarcerated in New York had |ess
than a twel fth-grade education at the tine of their entering prison and

32 per cent could not read above the sixth-grade level. 3% 1In view of this
situation, the “Coll ege Bound” progranmes inplemented at Bedford Hills are to
be conplinmented. In 1995, public funds for college education in all New York
state prisons were elimnated and a successful 15-year-old college programre
at Bedford Hills Correctional Facility cane to an abrupt halt. However, wth
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the conbined efforts of the prison conmunity, the academ c community and the
comunity-at-large, privately funded coll ege degree and col |l ege preparatory
programes were re-established at Bedford Hills.

187. The Wonen's Addiction Service is a programre designed as a therapeutic
comunity approach to the needs of the femal e offenders faced with the
difficulties of an addictive lifestyle. Services include: individual needs
assessnent; residential nultiphase treatment sessions; health and addiction
education; and community recovery groups.

F. I mmigration and Naturalization Service

188. The Special Rapporteur was interested in exploring the conditions of
wonen kept in detention centres by the Immigration and Naturalization Services
(INS). 36 She visited the Varick Street INS Facility in New York City (only
three wonen were detained at the tine of the visit) and the Elizabeth I NS
Facility in New Jersey, which is owned and operated by Correction Corporation
of America. She also had the opportunity to neet Ms. Doris Meissner, INS
Commi ssi oner, and her staff. The Special Rapporteur is grateful for their
efforts in giving her full access to the INS facilities in New York and

New Jersey. During her visit, neetings with UNHCR staff in Washi ngton D.C
and Amesty International United States staff in San Franci sco were very
fruitful. Also, the conprehensive report issued by the Whnen's Conm ssion for
Ref ugee Women and Children (the Wonen' s Conmi ssion) hel ped the Specia
Rapporteur to identify problemareas. ¥

189. There are different kind of detention areas used by the INS: their own
facilities, contract facilities and local prisons with federal beds. About

50 per cent of the detention space used by the INSis in county jails, where
asyl um seekers are mxed with the prisoners. The Special Rapporteur was
informed that this practice is a | ess expensive solution than building a new
facility. However, it should be nentioned that the Illegal Immgration Reform
and | nm grant Responsibility Act of 1996 has placed an increased enphasis on
detention and therefore requires the INS, subject to appropriate funds, to,
inter alia, increase the detention capacity.

190. The inprisonnent of asylum seekers in United States detention centres
and prisons is becom ng increasingly comon. Even pregnant wonen are now
being held in detention cells contrary to international practice. Currently,
the I NS detains approximately 15,000 individuals on any given day, nore than
hal f of whomare held in |local prisons. *® An estimted 10 per cent of these
det ai nees are wonmen. Asylum seekers who cone to the United States are usually
fleeing human rights abuses in their home countries, including torture, rape,
religious persecution, disappearance, arbitrary inprisonment and other forns
of oppression. Wonen frequently endure persecution particular to their
gender, including politically notivated rape, fermale genital mutilation
forced prostitution and forced marriages. |In consequence, the conditions in
whi ch wonen are detained in many cases may further traumatize them and
constitute additional harassnent.

191. According to reports received by the Special Rapporteur, wonmen asylum
seekers are nore likely to be placed in jails than men (“because of their
fewer nunbers”). The Special Rapporteur is concerned about the deficiency of



E/ CN. 4/ 1999/ 68/ Add. 2
page 45

measures undertaken to harnoni ze detention policy nation-wide. The |ack of
uni form standards in INS detention centres, contract facilities and | oca
jails for detained asylum seekers has harnful consequences on the condition of
wonen asylum seekers in detention. The Special Rapporteur also remarked that,
despite the willingness to inprove the situation of detainees in INS contract
facilities (such as the separation of wonen from nen, mnedical care and a
general requirenment that femal e guards should be assigned to ferale
prisoners), there are no specific guidelines on gender and the conditions in
whi ch wonen are detained fail to provide for their physical and socia

wel | -being. The lack of an overall gender policy and training in
gender-sensitive guarding is of concern to the Special Rapporteur

192. The situation of wonmen can only be identified and inproved where

di saggregated statistical data and other information are available. Such
information is particularly |acking for vul nerabl e groups, such as wonen
victinms of violence (donestic violence or violence perpetrated by their State
of origin, for instance). One consequence of this absence of qualitative and
quantitative information is the reduced effectiveness of programe

i mpl ement ati on.

193. It is disturbing to note that wonen asyl um seeki ng detai nees are
detained with crimnals and, consequently, receive the same treatnment in |oca
prisons as the general crimnal population and those awaiting deportation on
crimnal grounds. The INS and prison admnistrators justify this practice
with the rationale that the limted nunber of fenmale asylum seekers makes it

i npractical to provide separate |living quarters fromthose housing fenal e
crimnal inmates. Above all, the mingling with violent people can represent a
risk for the wonen of rape and physical threats. 1In 1993, UNHCR, reporting on
its tours of detention sites in Florida and Louisiana, noted that “in both INS
facilities and local jails utilized for INS detention, refugees and asyl um
seekers were sonetines detained with crimnal offenders” and “nore than one
woman asyl um seeker ... conplained of repeated sexual harassment by a crimna
of fender accommpdated in the sane facility”. 3

194. Furthernore, the Special Rapporteur was infornmed that shackling non--
crimnal asylum seekers at ports of entry, such as Kennedy airport, is a
conmmon I NS procedure. They are also shackled during | egal hearings. It
shoul d be noted that at the Elisabeth Facility in New Jersey, non-crinna

i mm grant detai nees wear 10-pound bracelets on each | eg when neeting with
their lawers inside the building and are subjected to frequent strip-searches
i nside the building and during transfers. Apart fromthe humliation, the
practices of shackling non-crimnal detainees, and conducting frequent
strip-searches are, in effect, treating wonen asylum seekers as if they were
crimnals. Furthernmore, conplaints concerning the treatnment of detainees by
INS and jail staff are frequent. Physical and verbal abuse by prison guards
has been reported, as well as punitive use of segregation

195. The Special Rapporteur is concerned about the |ack of activities for
wonen asyl um seekers. Detainees reported spending their days lying in bed or
wat ching television. Access to outdoors is strictly limted. It is alleged
that no specific activities or educational facilities are provided by the
management of the INS facilities because of the short period of detention,
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whi ch averages 30 days. According to a study, however, 27 facilities in
New York and 12 in New Jersey used by the INS detain persons for periods
exceedi ng 30 days. “°

196. Access to nedical care is also a concern for the Special Rapporteur
particularly cases of failure to provide nedical care where parole has not
been granted to wonmen with medical problenms. It is the view of the

Speci al Rapporteur that the physical and psycho-social needs of wonen are not
properly addressed. Long-termdetention is psychol ogically devastating,
particularly for wonen who have been persecuted by their Governnents. Many
wonen experience stress and trauma due to prolonged detention, with harnfu
consequences on their physical and nmental health. In this connection, the
Speci al Rapporteur is also deeply concerned about the detention of pregnant
wonen in INS facilities such as the Elisabeth detention centre, where
essential nedical needs are not properly addressed.

197. There is also a general |ack of access to | egal resources and

i nformati on for the asylum seekers. |In addition, frequent transfers to
different facilities mlitate against the asyl um seeker keeping in contact
with her lawer. In 1996, the Wnen' s Conm ssion for Refugee Wnmen and

Children reported that many of the Chinese wonen fromthe freighter Gol den
Venture (which ran aground off New York in June 1993) had | ost contact with
their attorneys. The National Coordi nator of Ammesty International USA

poi nted out that, unlike crimnals, inmmgrants whose asylum cl ai m has been
deni ed have no constitutional rights and, in consequence, are not guaranteed a

| awyer.

198. The Special Rapporteur considers that insufficient neasures have been
adopted to facilitate access to interpreters and to provide assistance to
clarify informati on given to asylum seekers, particularly for wonen bel ongi ng
to an indi genous popul ation. Detainees interviewed by the Special Rapporteur
at Elisabeth conmpl ai ned that they had no opportunity to comrunicate with the
personnel and other residents of the centre because of the |ack of a conmon

| anguage. Language is a constant problem faced by detainees and al so by the
staff. Sonetines arbitrary and di sproportionate disciplinary actions may
arise partly fromthe failure to explain the facility's rules to the women in
their own |language. It was reported that at one INS centre, for exanple, a
woman was deported to China after having conpl ai ned of being beaten by guards
for sleeping in the wong bed after guards had given her confusing orders.

199. The Speci al Rapporteur is concerned about the problemof famly unity,
which is not respected in detention. Detained famly nenbers (including
children) are separated and there are no guidelines. In sone detention
centres, including Elizabeth, direct contact with the famly during visits is
prohi bi t ed.

200. It has been reported to the Special Rapporteur that, despite the

wi |l lingness of the INS Central Ofice to collaborate with NGOs, sonme |INS
district offices and other staff deny access to the detention facilities which
woul d allow the NGOs to investigate the condition of wonmen in detention

201. It was brought to the Special Rapporteur’s attention that the use of
“expedited renmoval ”, introduced in 1997, inpedes individuals from exercising
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their right to seek asylumand may violate international prohibitions against
refoulment. Ms. Ogata, the United Nations Hi gh Comm ssioner for Refugees,
expressed at the time the fear that those arriving w thout proper docunents
woul d have trouble articulating their claimunder the conditions of detention
and the short tinme-frame that had been put in place. The new “fast-track”
procedure woul d be particularly difficult for survivors of torture and other
extreme trauma”. 4 It is the view of the Special Rapporteur that recent
legislation fails to safeguard agai nst unnecessary and prol onged detention of
asyl um seekers. In this connection the Special Rapporteur recalls the

concl usi on of the Executive Conmittee of the Progranme of the United Nations
Hi gh Commi ssioner for Refugees affirmng that “in view of the hardship which
it involves, detention should normally be avoided”. *

202. Elisabeth detention centre had a capacity of 250 men and 50 wonen at the

time of the Special Rapporteur's visit. It is a recently revanped contract
facility, replacing the former INS facility which was cl osed down because of
conplaints. It is alleged to be a short-termfacility and houses no convicted

crimnals, only asylum seekers and detained i mmgrants. Despite this, the
enphasis of the construction is on security and surveillance. Some of the
prisons visited were nore “humane” in construction than this INS facility.

In the female part of the facility, the direct supervision of women is
assigned to fermal e detention officers who conduct, inter alia, pat-frisks and
strip-searches. A conplaints procedure exists and permts each wonman to
conplete a “resident grievance fornf on any subject, including harassment.

203. The adm nistration provides wonen residents with translators and
interpreters (including access to telephonic interpreters), voluntary work
programmes (in the library, kitchen and |aundry, rermunerated by a “sal ary” of
US$ 1.00 per day), educational programres and English classes. Wnen have
access to a commi ssary once a week where, inter alia, phone cards can be
pur chased. In addition, free phone calls to 75 consul ates and pro bono

| awyers are available. Geat enmphasis is laid on the food services. Al
meal s are reviewed by a nutritionist and a dietician and take account of
religious and ethnic requirenents. The wonen interviewed agreed about the
good quality of the health care services provided for them In this
connection, a health education manual is available in different |anguages.
The Speci al Rapporteur welcomes the inprovenments to the facility, which she
understands are due partly to the actions of the new warden

204. The INS has announced the expansion of its Asylum Pre-Screening
Programme (APSO). Under the programme, asylum applicants can be recomended
to the district director for parole if they are judged to have “credible” and
“substantial” clainms and are not likely to constitute a threat to public
safety. # According to a draft procedure manual, APSO interviews should be
conducted by asylumofficers. |In addition, the INS has initiated a
denonstration project with the Vera Institute in which asylum seekers with a
credi ble fear of persecution would be subject to supervised release. Certain
rel evant sources, however, have pointed out that APSO is only a programre and
does not carry the force of law. Its inplenentation is subject to the

di scretionary power of the district directors, who ultimately make the
deci si on whether to rel ease an individual
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VI . RECOVMENDATI ONS

A. FEederal Leve

205. The United States should ratify the Convention on the Elimnation of Al
Forms of Discrimnation against Wonen and renove its reservations to inportant
international treaties |like the International Covenant on Civil and Politica
Ri ghts and the Convention agai nst Torture and O her Cruel, [nhuman or
Degradi ng Treatnent or Punishment. It should enact inplenenting |egislation
so that these international treaties have a |legal basis with regard to the
nati onal |egal system

206. The President’s Inter-Agency Council on Wnen, the working group of
worren in prisons as well as the Viol ence agai nst Women Office of the
Department of Justice should be given resources to study key policy areas such
as:

(a) Drug |l aws and their severe inpact on wonen;

(b) A national nmental health policy and the inprisonnent of women with
ment al heal th probl ens;

(c) Race policy in light of the intersection of race, poverty and
gender and the increase in the incarceration of African American women, the
causes of this increase and the consequences for the African Anerican famly;
and

(d) Domesti c vi ol ence and wonen in prisons.

207. Federal funding for state correctional facilities should require the
foll owi ng m ni num condi tions:

(a) The states should crimnalize all forns of sexual violence and
sexual m sconduct between staff and i nnates, whether it occurs with the
consent of the inmate or w thout;

(b) There shoul d be a prescreening of the backgrounds of those who
apply to be corrections officers and any history of viol ence agai nst wonen
shoul d disqualify individuals from being hired;

(c) All corrections officers should be trained with regard to sexua
m sconduct issues as part of the mainstreamtraining programe;

(d) There shoul d be external nonitoring of prison managenent either by
revi ew boards, onmbudsnmen and/or special investigative units in corrections
departnments;

(e) In consultation with the psychiatric, nmedical and human rights
comunity, certain methods of restraint should be prohibited;

(f) M ni mum standards with regard to health care should be spelt out,
i ncluding the presence of a qualified doctor on 24-hour call and easy access
to gynaecol ogi sts;
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(9) Al facilities, whether public or private, should have a m ni mum
nunber of programmes, especially on parenting and vocational training;

(h) Certain posts, such as corrections officers in housing units, and
procedures, such as pat-frisks and body-searches shoul d be based on sane-sex
guar di ng.

208. The Civil Rights Division of the Departnment of Justice should be
strengt hened and gi ven adequate resources to pursue cases wWith regard to the
Civil Rights of Institutionalized Persons Act. Dat a- gat heri ng shoul d be
systematic and the establishment of a hotline would be wel cone.

209. The National Institute of Corrections should devel op nati onal guidelines
based on the United Nations Standard M ni mum Rul es for the Treatnent of

Pri soners. Training on sexual m sconduct should be a high priority of the
Institute’'s programmes with the states. Finally, the Institute should attenpt
to formul ate a nodel grievance procedure that is nore effective in dealing
with prisoners’ grievances.

210. Wth regard to the Inmgration and Naturalization Services, the Specia
Rapporteur has the followi ng recommendati ons:

(a) The I NS shoul d have a gender policy that systematically deals with
gender issues, including detention of pregnant wonen, provision of services
and cross-gender guarding in the facilities;

(b) There should be a uniformpolicy enforced in all districts. The
| ack of uniformty appears to prompte the view that the INSis arbitrary in
deal i ng wi th det ai nees;

(c) Det ai nees should not be mixed with the crimnminal population either
at detention centres or in jails. Instead of sending detainees to jail, nore
resources should be allocated for detention facilities run by the INS;

(d) At no tinme should detai nees be kept with Ieg irons and other types
of restraints;

(e) Even though the United States Supreme Court has hel d that
det ai nees have no constitutional rights, they retain international human
rights and therefore their due process rights should be protected. They
shoul d have full access to | awers and translators. Famlies should have
visitation rights;

(f) Al staff working at INS facilities and I NS-sponsored facilities
shoul d have training with respect to sexual m sconduct and how to address
conpl ai nts of sexual m sconduct;

(9) As far as possible, famly units should not be separated. M nor
children especially should not be separated fromtheir parents;

(h) As far as possible, those seeking asylum should not be detained,
but dealt with through other mechani smns.
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B. State |eve

211. Al states should enact |laws that crimnalize sexual m sconduct between
staff and prisoners and those who violate these | aws should be crimnally
prosecuted. All administrative codes should include detailed guidelines with
regard to sexual m sconduct.

212. Gievance procedures within state correctional institutions should
ensure due process. External nonitoring of prison conditions is a necessity.
Onbudsnen, hotlines, external review boards, etc., should be established.

213. State correctional institutions should adopt the Georgia nodel with a
speci al investigative unit within the Departnment of Corrections dedicated to
the i ssue of sexual m sconduct, its investigation and prosecution

214. Al states should include prohibition of sexual abuse and sexua
m sconduct as part of their mainstreamtraining and core curricul um

215. Al staff, including corrections officers, should be subject to
prescreening and no person with a history of abuse should be hired.

216. I nmates who bring grievances should be protected against retaliation
They should only be sent to admi nistrative segregation at their request and
those accused of m sconduct should be suspended or placed in a position that
does not allow themto cone into contact with the i nmates. The Speci a
Rapporteur is particularly concerned at the situation in Mchigan State
prisons.

217. Inmates should have a limted right to privacy. Certain posts within
wonen’ s prisons shoul d be gender-specific. There should be same-sex guarding
in the housing units and pat-frisks and body-searches should only be conducted
by sane-sex corrections officers.

218. There should be m ninum standards with regard to health care. A
qual i fied doctor should be on the prem ses for 24 hours. There should be
timely referrals and easy access to gynaecol ogi sts. Wonen’s reproductive
heal th concerns should not be neglected. G ven the fact that many of the
wonen in prisons are nentally ill, special concern should be given to their
cases and they should not be ignored or overnedicated. Speci al programres
shoul d be avail able for wonmen who have been physically and sexual |y abused.
The Bridge Programe in Danbury is a nodel programme that should be foll owed
in other jurisdictions.

219. More resources should be given to parenting programes in wonen’'s
prisons. Transportation of children to visit their nothers should be
encouraged and qualified professionals and counsellors should hel p the wonen
deal with their parenting problens. Special care should be taken when
children visit their nmothers and there should be occasi ons when sone of the
wonen can spend time with their children in a special unit. In this regard,
Bedford HiIls has a nodel programre for parenting that could be devel oped

el sewhere
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220. The states should assist NGOs to set up hal fway houses for wonmen about
to be released so that they can better integrate into the comunity once they
are released. Mnnesota's programre in this regard is worthy of enulation
Former detai nees should be allowed to counsel women prisoners about returning
to the conmunity.

221. Alternative justice programes shoul d be explored for wonen. @G ven
their parenting problens, home nonitoring as used in certain cases in

M nnesota may help resol ve sone of the nore difficult concerns, especially in
the case of non-violent offenders of victimess crines.
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