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Excellency,

We have the honour to address you in our capa@seSpecial Rapporteur on the
right of everyone to the enjoyment of the higheasaimable standard of physical and
mental health and Special Rapporteur on tortureathdr cruel, inhuman or degrading
treatment or punishment pursuant to Human Rights€@bresolutions 24/6 and 16/23.

In this connection, we would like to bring to yobkcellency’'s Government’s
attention information we have received concernimg gituation of Mr :
born in 1980, citizen of the Russian Federatiosidiag in tti city,

B Russian Federation. |l kindsug-dependent person, living with
HIV, has tuberculosis and Hepatitis C.

According to the information received:

On 12 April 2012, at approximately 14:00, was reportedly arrested
by two law enforcement officers, namely . and his assistant, Mr.

B ior alleged possession of drug. Hasvsubsequently transferred to
the district department N 24 in Tolyatti. It isetded that no record of the arrest
and transfer of MrjJJllin to police custody wemde at the time of
apprehension. It is also alleged that [jiiikiormed the law enforcement
officers that he had injected a narcotic substgackomemade opioid) prior to
apprehension; the subsequent medical examinatidnréortedly documented
that the state of intoxication was caused by aatarsubstance. A syringe with
the drug was allegedly planted on him by policéceffs after the arrest.

It is further alleged that while in custody firdt@olice department N3 in Tolyatti,
Mr. |l was beaten on his head, arms and \egke lying on the floor

handcuffed. While he was being beaten, the argstificers had allegedly asked
Mr. |l to confess to drug possession. A nadexamination allegedly
carried out upon Mrj s release from thetrit police department



corroborated the allegations of beating. It isHartreported that at around 21:00 ,
Mr. |l was taken to district police departmBi24 in Tolyatti and placed
in a cell measuring 2x3 meters with no ventilattwmatural light and no place to
sleep except for a bench occupied by three othmates. It is reported that the
light was constantly lit and the cell had no toietd no area for washing. It is
alleged that the prison officers had repeatedyieteMr. || ]l requests to
contact his relatives in order to obtain the atringral medication needed for the
treatment of his HIV condition. It is reported tlagaproximately 10 hours after the
arrest, and by using another detainee’s phone, de fimally able to contact a
family member in order to obtain antiretroviral neadion. It is further reported
that while in detention, M {jjiilkin suffered dpiavithdrawal syndrome and
needed to use the toilet frequently but was oftsmetl access and was advised to
tolerate it.

Mr. [ was released at 12:30 a.m. on 14 Apdlhours after his arrest. He
was subsequently reportedly charged for “storageanfotic substances without
intent to supply’and sentenced to one year imprsamt. It is further reported
that Mr. |l request to initiate criminalogeedings against the actions of
the arresting officers was refused by the Prosecotahe Central District of
Tolyatti. Two subsequent complaints, filed with tReosecutor of the city of
Tolyatti and the Investigating Department, wereorggdly subsequently refused.
The appeal of the verdict filed with Samara RedioGaurt was reportedly
dismissed. M llin had reportedly filed a cdaim to the district court on
the actions of the Prosecutor of Tolyatti, citifg incomplete investigation. It is
reported that the Central District Court rejectésl dcomplaint. The decision was
appealed and dismissed at a later stage. It istezgpthat he was later acquitted on
alleged procedural grounds.

According to the sources, MJJllin underwenigdgdependency treatment
numerous times since 1994, and he reportedly saffsom abstinence syndrome
on all occasions and relapsed within a short pesfatischarge from the facilities.
Mr. |l was diagnosed with Hepatitis C in 1994 with HIV in 1998,
allegedly caused by sharing contaminated syringestd the lack of needle and
syringe programs in Tolyatti at that time. On 11riA®R012, due to the
deterioration of his health M| i~ relecily appealed to the Ministry
of Health of Samara oblast requesting opioid stligin therapy, currently
unavailable in the Russian Federation, for the dlegendency. It is alleged that
his arrest on 12 April 2012 may be related to ||l unsuccessful appeal
for the substitution treatment.

Without in any way implying any conclusion as te flacts of the case, we should
like to appeal to your Excellency’'s Governmenteelsclarification of the circumstances
regarding the case of MJllkin. We would likestress that each Government has
the obligation to protect the right to physical améntal integrity of all persons. This
right is set forth inter alia in the Universal Da@tion of Human Rights (UDHR), the



International Covenant on Civil and Political RiglftCCPR) and the Convention against
Torture and Other Cruel, Inhuman or Degrading Tnesit or Punishment (CAT).

With respect to the allegations according to wivth |l was beaten while
in police custody, we would like to draw your Exeaty’s Government’s attention to
paragraph 1 of Human Rights Council Resolution B8f8ch “Condemns all forms of
torture and other cruel, inhuman or degrading tneat or punishment, which are and
shall remain prohibited at any time and in any @ladhatsoever and can thus never be
justified, and calls upon all Governments to impéenfully the prohibition of torture and
other cruel, inhuman or degrading treatment or ghunent.”

In this context and with respect to the allegati@tzording to which Mr.
B \os beaten in order to confess, we woikd to draw your Excellency’s
Government’s attention to article 15 of the Coni@mntagainst Torture provides that,
“Each State Party shall ensure that any statembrhws established to have been made
as a result of torture shall not be invoked aseswi@ in any proceedings, except against a
person accused of torture as evidence that thenséait was made.” We also recall that
paragraph 6c of Human Rights Council resolutiond/8008 urges States “to ensure that
no statement established to have been made aslaaktorture is invoked as evidence
in any proceedings, except against a person accokedrture as evidence that the
statement was made”. In addition to being a cruaialtrial guarantee, this principle is
also an essential aspect of the non-derogable tigphysical and mental integrity set
forth, inter alia, in Article 7 of the Internatidndovenant on Civil and Political Rights.

With respect to the allegations according to which numerous occasions Mr.
I complaints on the lack of investigatimimo his allegations of mistreatment
were refused or dismissed, we would like to drawry&xcellency’s Government'’s
attention to article 12 of the Convention againsttdre, which requires the competent
authorities to undertake a prompt and impartialestigation wherever there are
reasonable grounds to believe that torture has loeemmitted, and article 7 of the
Convention Against Torture, which requires Statatips to prosecute suspected
perpetrators of torture. We would also like tovdrgour Excellency’s Government's
attention to paragraph 6b of Human Rights CouRei$olution 8/8, which urges States
“To take persistent, determined and effective messsto have all allegations of torture or
other cruel, inhuman or degrading treatment or ghunent promptly and impartially
examined by the competent national authority, t¢d Hbose who encourage, order,
tolerate or perpetrate acts of torture responsifolehave them brought to justice and
severely punished, including the officials in clef the place of detention where the
prohibited act is found to have been committed, tnthke note in this respect of the
Principles on the Effective Investigation and Doeumtation of Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment @tenbul Principles) as a useful tool
in efforts to combat torture.”.

with regard to the right of M{jjjjikin to the hast attainable standard of
health, we would like to recall that this rightreflected,inter alia, in article 12 of the



International Covenant on Economic, Social and @altRights (ICESCR), ratified by
your country on 16 October 1973, which provides tloe right of everyone to the
enjoyment of the highest attainable standard ofjglay and mental health. This includes
a requirement by States to ensure that healthtfasjlgoods and services are accessible
to everyone, especially the most vulnerable or malged sections of the population,
without discrimination. Furthermore, States Partiedertake to guarantee that the rights
enunciated in the Covenant “will be exercised withdiscrimination of any kind as to
race, colour, sex, language, religion, politicalother opinion, national or social origin,
property, birth or other status (article 2(2)).

We would also like to refer your Excellency’'s Gawerent to General Comment
No. 14 of the Committee on Economic, Social andt@al Rights, which holds that
States are under an obligation to respect, prodect,fulfill the right to health (para.33).
Respecting the right to health obliges States taire from denying or limiting equal
access for all person and abstaining from imposiisgriminatory practices, especially
against vulnerable groups such as people living WiV, Hepatitis C, or those who are
dependent on drugs (para.34). To protect the tahealth, States should make sure that
third parties, including healthcare professionaithw its territory, do not interfere with
person’s right to health. And States fulfill thght to health by taking all necessary
legislative, administrative, and other relevanpst® enable individuals and communities
to enjoy the right to health in practice. Fulfiirthe right to health requires States to
adopt national policies directed at ensuring tlyhtrio health of all people, especially
vulnerable groups.

The enjoyment of the right to health includes, niratka, access to health facilities,
goods and services that are scientifically and oadlgi appropriate and of good quality
(para.12 (d)). Opioid substitution therapy (OST) dsnsidered to be an effective,
evidence-based form of treatment for drug deperglemavolving prescription of
substitute medications for opioid dependence. O&3 been found to decrease the
prevalence of injecting drug use and sharing céadtipg equipment, thus reducing the
risk of contracting HIV, Hepatitis C, and other @tbborne viruses (see report of the
Special Rapporteur on the right to health, A/65/2p&ra.52). The State is, therefore,
under an obligation to make OST available for ddegendent individuals. Punitive drug
control methods, such as incarceration, increasehttrms associated with drug use,
while neglecting evidence-based approaches (A/@G/para.15). Classifying OST as
illegal creates an extra barrier to accessingnreats for drug dependency (para.36). A
denial of access to OST also indirectly promote#tinaance of risky behaviour and has
the potential to undermine the effectiveness oftheaterventions and programmes, such
as those designed to prevent HIV/AIDS and Hepdtiisgsmission amongst drugs users.

Moreover, the right to health casts a non-derogable obligation on States to
make essential medicines available and accessioleding those medicines as defined
by the World Health Organization Action Programme Bssential Drugs (General
Comment No. 14, para.43(d)). Methadone and buppdmoe are listed by the World
Health Organization as essential medicines to bed us substance dependence
programmes.



Moreover, it is our responsibility under the mamdaprovided to us by the Human
Rights Council, to seek to clarify all cases brdughour attention. Since we are expected
to report on these cases to the Human Rights Clowaei would be grateful for your
cooperation and your observations on the followmsagters:

1. Are the facts alleged in the summary accurate?

2. Please confirm whether an investigation has beenexh and if so, please
provide the details, and where available the resuiff any investigation, medical
examinations, and judicial or other inquiries whioly have been carried out in relation
to this case.

3. Please provide information on the measures undartak ensure that any
statements or confessions obtained under tortue excluded from judicial
proceedings.

4, What measures has your Excellency’s Governnadeintto ensure that all
harm-reduction measures and drug-dependence tneiaseevices, particularly opioid
substitution therapy, are available to people wke drugs, in particular those among
incarcerated populations.

5. What measure, such as training programmesraisaged to sensitize the
personnel in places of deprivation of liberty, nmler to meet the special needs of persons
who use drugs.

6. What measures have been taken to ensure thgemo of the right to the
highest attainable standard of health by |Jjjiod other drug users and drug-
dependent persons in the Russian Federation?

We would appreciate a response within sixty daysourY Excellency’s
Government’s response will be made available ieport to the Human Rights Council
for its consideration.

While waiting for your response, we urge your Elasty’'s Government to take
all necessary measures to guarantee that the aglt$reedoms of the above mentioned
person are respected and, in the event that ya@siigations support or suggest the
above allegations to be correct, the accountabdityany person responsible of the
alleged violations should be ensured. We also ggbhat your Excellency’s Government
adopt effective measures to prevent the recurrehtteese acts.



Please accept, Excellency, the assurances of gliesti consideration.

Anand Grover
Special Rapporteur on the right of everyone toetmjeyment of the
highest attainable standard of physical and mdalth

Juan E. Méndez
Special Rapporteur on torture and other cruel, nimdnu or degrading
treatment or punishment



