
I. OVERVIEW
1. Measures t aken na t ional ly and in terna t ional ly to reduce d rug abuse and t ra f f ick ing have yet
to yield more universa l ly visible and decisive resul ts and , consequent ly , the val idi ty and
app rop r i a t enes s of the d rug cont ro l measures that G o v e r n m e n t s have agreed upon in in te rna t iona l
conven t ions and resolut ions have con t inued to be ques t ioned. The d rug abuse and t ra f f ick ing
s i tua t ion , wh ich is a c c o m p a n i e d by violence and co r rup t ion , remains g r im, bu t the In te rna t iona l
Narco t i c s Con t ro l Board is not conv inced that valid a l te rnat ives to present policies have been
found tha t would meaningfu l ly reverse the s i tua t ion . Wor ldwide efforts to comba t d rug abuse and
t ra f f i ck ing have to be con t inuous , ba lanced and in an in terna t ional ly concer ted m a n n e r in o rde r
for fur ther pos i t ive resul ts to be ach ieved . Drug abuse is closely l inked to poli t ical , social and
e c o n o m i c p rob lems , and progress in these areas will unden iab ly con t r ibu te to the solut ion of the
d r u g abuse p r o b l e m . In a n u m b e r of count r ies posi t ive deve lopments have been repor ted and
these should be m o r e careful ly s tud ied and discussed so tha t successful exper iences in one count ry
can be cons ide red by o the r s . In add i t i on , the mass media are invi ted to analyse and repor t on such
posi t ive d e v e l o p m e n t s .

2. T h e ef for ts of the U n i t e d Nat ions In te rna t iona l D r u g Cont ro l P r o g r a m m e ( U N D C P ) are highly
a p p r e c i a t e d by the Board . D u r i n g 1992, U N D C P coopera ted with 97 count r ies t h rough
130 reg ional and c o u n t r y - s p e c i f i c d rug control p r o g r a m m e s . In addi t ion , the opera t iona l work
p r o g r a m m e for 1992 inc luded 30 global projec ts suppor t ing a b road range of d rug control
act iv i t ies , such as specia l ized t r a in ing , research and advisory services . These act ivi t ies have been
i m p l e m e n t e d by U N D C P in col labora t ion wi th var ious special ized agencies of the Uni t ed Nat ions
sys tem, o ther in t e rna t iona l o rgan iza t ions and var ious n o n - g o v e r n m e n t a l organiza t ions . In addi t ion ,
t he re are 150 p ro jec t s in the p ipe l ine . T h e budge t for U N D C P technica l coopera t ion in 1992 and
1993 totals 186 mil l ion U n i t e d States dol lars . U N D C P also suppor t s the work of the Board by
p r o v i d i n g a secre ta r ia t admin i s t ra t ive ly in tegra ted into its s t ruc tu re , as well as o the r suppor t on
reques t .

3 . T h e Board is conce rned over the impac t on the d rug control s i tuat ion of a n u m b e r of mi l i ta ry ,
pol i t ical and e c o n o m i c events in the wor ld . Ma ny newly i n d e p e n d e n t count r ies reorganiz ing the i r
admin i s t r a t i ve s t ruc tu re s have not yet adop ted legislation that would enable them to adequa te ly
cont ro l the licit m o v e m e n t of narco t ic d rugs and psycho t rop ic substances . U N D C P , on the basis
of in i t ia t ives of the Board in 1988 to assist G o v e r n m e n t s in s t r eng then ing the i r na t ional d rug
cont ro l a d m i n i s t r a t i o n s , has w o r k e d out model legislation of which immedia te use can be made
in o rde r to create the necessary legislative basis for ef fect ive d rug control . O the r model legislation
on speci f ic d r u g cont ro l issues such as m o n e y - l a u n d e r i n g and precursor* control has been
adop ted by regional o rgan iza t ions such as the I n t e r - A m e r i c a n D r u g Abuse Cont ro l
Commiss ion ( C I C A D ) of the Organ iza t ion of A m e r i c a n States (OAS). G o v e r n m e n t s of all
coun t r i es where na t iona l legislat ion is not yet in line wi th the in te rna t iona l d rug control
conven t ions should e x a m i n e , w i thou t delay, exis t ing model legislation with a view to adop t i ng it.
Access ion to the in t e rna t iona l d rug cont ro l t reat ies and the exis tence of adequa te d r u g control
legislat ion are p re requ is i t e s for ef fect ive prac t ica l measures and in te rna t iona l assistance in the
field of d r u g con t ro l . A coun t ry wi thou t adequa te legislation cannot effect ively par t ic ipa te in
conce r t ed w o r l d w i d e d r u g cont ro l ac t iv i t ies .

*The term "precursor" is used to indicate any of the substances in Table I or Table II of the United Nat ions Convent ion
against Illicit Traffic in Narcotic Drugs and Psychotropic Substances of 1988 ( E / C O N F . 8 2 / 1 5 and Corr.2), except where
the context requires a different expression. Such substances are often described as essential chemicals, so lvents or
precursors, depending on their principal chemical properties. T h e plenipotentiary conference that adopted the
1988 Convent ion did not use any one term to describe such substances . Instead, the expression "substances frequently used
in the illicit manufacture of narcotic drugs or psychotropic substances" was introduced in the Convention. It has become
common practice, however, to refer to all such substances simply as "precursors"; although that term is not technically
correct, the Board has decided to use it in the present report for the sake of brevity.



4. In some coun t r i e s , the p r o d u c t i o n and m a n u f a c t u r e of and t ra f f ick ing in illicit d rugs have had
a s t rong i m p a c t on the e c onom y as a whole , gene ra t i ng a h igh pe rcen tage of the gross na t iona l
p r o d u c t . Once a na t iona l e c o n o m y is d e p e n d e n t on such illicit ac t iv i t ies , any effor t to c o m b a t
them will have an i m p o r t a n t recess ionary impac t or will be accompan ied by costly compensa to ry
schemes . T h e r e f o r e , each G o v e r n m e n t should take all possible measures to p r even t illicit d r u g -
re la ted ac t iv i t ies from b e c o m i n g in teg ra ted to such an ex ten t in to the na t iona l e conomy tha t
comba t ing t hem will have ser ious economic consequences .

5. I l l ici t cu l t iva t ion of na rco t i c p lan ts and illicit t ra f f ick ing in drugs con t inue to be a t h r ea t to
the pol i t ica l , e conomic and social s tabi l i ty of several count r ies . L inks appea r to exist b e t w e e n
illicit cu l t iva t ion and d r u g t ra f f i ck ing and the act ivi t ies of subvers ive organiza t ions in some
coun t r i e s in South A m e r i c a and sou t h - e a s t Asia , bu t s imilar connec t ions have also been r e p o r t e d
in o the r r eg ions of the wor ld . P roceeds de r ived from of fer ing "protection" to illicit cul t iva tors and
from i n v o l v e m e n t in the il l icit m a r k e t i n g and d i s t r ibu t ion of the illicit p roduc t s of ten cons t i tu te
the m a i n f inancia l basis of te r ror is t ac t iv i t ies .

6. Close i n t e rna t iona l and reg iona l coopera t ion is a corners tone in the fight agains t the act ivi t ies
of d r u g car te l s . T o fur ther develop such concer ted ef for t s , all G o v e r n m e n t s should bear in m i n d
tha t the i r ac t ion m u s t be based on na t iona l laws compa t ib le not only wi th the in t e rna t iona l d r u g
con t ro l t r ea t i e s , b u t wi th in te rna t iona l law in genera l . G o v e r n m e n t s should m a k e sure tha t the i r
na t iona l laws do not violate the sovere ignty of o ther count r ies . Lack of respec t for these
pr inc ip le s will h a r m the good re la t ionship be tween G o v e r n m e n t s and will have a nega t ive impac t
on coopera t ion . A con t rovers ia l jud ic ia l decis ion in the U n i t e d States of A m e r i c a re la t ing to
ex t r ad i t i on has un fo r tuna t e ly led in 1992 to r enewed frict ion in the re la t ionship b e t w e e n
G o v e r n m e n t s in the A m e r i c a s .

7. T r a f f i c k i n g g r o u p s have succeeded in m a k i n g avai lable drugs , in par t icu lar cannab i s , coca ine
and h e r o i n , v i r tua l ly e v e r y w h e r e in the wor ld . Most d rug law e n f o r c e m e n t au thor i t i e s have
focused the i r e f for t s on c o m b a t i n g t ra f f i ck ing in he ro in and cocaine . Less a t t en t ion has been
given to w o r l d w i d e t r a f f i ck ing in psycho t rop ic subs tances that have similar abuse po ten t ia l and
tha t some t imes p r o d u c e worse w i t h d r a w a l effects . T ra f f i ck ing in and abuse of s t imulan ts and
seda t ive hypno t i c s are widely occu r r i ng not only in Afr ica and in par t s of Asia and La t in
A m e r i c a , bu t also in E u r o p e and N o r t h A m e r i c a . Pr ices for such substances are normal ly m u c h
lower t han those for cocaine and hero in and they of ten serve as subst i tu tes or are the d rugs of
choice . T h e Board is very conce rned tha t d ivers ion of the s t imulan t pemol ine from E u r o p e to
Af r i ca and As ia con t inues to occur u n a b a t e d in spi te of n u m e r o u s in t e rven t ions . Al l of these
d ivers ions have the i r or ig in in E u r o p e or are passing t h r o u g h E u r o p e . Divers ion of
benzod iazep ines is occu r r i ng in m a n y par t s of the wor ld .

8. In E u r o p e , some compan ie s appea r to have taken advan tage of cer ta in inadequac ies and the
divers i ty in na t iona l con t ro l measures for psycho t rop ic subs tances by choosing those coun t r i es
wi th the weakes t i m p o r t a n d e x p o r t controls for the d ivers ion of tablets in to illicit t r a f f i ck ing
w o r l d w i d e . T h e r e f o r e , the Board hopes tha t the Confe rence on Con t ro l of In te rna t iona l T r a d e in
P s y c h o t r o p i c Subs tances in E u r o p e , to be held at S t rasbourg from 3 to 5 M a r c h 1993, will he lp to
b r ing to an end the d ivers ion of p sycho t rop ic subs tances from E u r o p e . T h e Confe rence is be ing
organ ized jo in t ly by the Board and the P o m p i d o u G r o u p of the Counci l of E u r o p e . Conce r t ed
act ion in the field of legislat ion and law e n f o r c e m e n t in E u r o p e is needed if effor ts of U N D C P
and the Board to s t r eng then d r u g cont ro l admin i s t ra t ions in deve loping count r ies are to have a real
i m p a c t on the abuse of and t ra f f ic in p sycho t rop ic subs tances .

9. While r ecogn iz ing the necessi ty of ef f ic ient law en f o r c e m e n t measures , most G o v e r n m e n t s
seem to agree tha t m o r e e f for t s mus t be m a d e in the field of p reven t ion , t r e a tmen t and
rehab i l i t a t i on . Since d rug abuse is re la ted to psychosocial p rob lems in genera l , the solut ion of
such p r o b l e m s will also c o n t r i b u t e to the r e d u c t i o n of d r u g abuse . Genera l psychosocial p r o b l e m s
may only be solved in coun t r i e s w h e r e it has been dec ided tha t the necessary resources should be
al located for t ha t p u r p o s e .



10. In a lmos t all coun t r i e s , mos t of the funds m a d e avai lable for measures against d rug abuse are
be ing used by the law e n f o r c e m e n t sector . The t ime has come to evalua te more careful ly the
effects of pol ice ef for t s to cu rb d r u g abuse and , in par t icu la r , ill icit t ra f f ick ing . Only a few
coun t r i e s have i n t r o d u c e d ef fec t ive m e c h a n i s m s t h r o u g h which the law e n f o r c e m e n t sector
coopera tes closely wi th the t r e a t m e n t and rehabi l i t a t ion sector. In Sweden , for example , such
close coope ra t ion he lps to keep down the level of demand for illicit d rugs and ensures tha t a 
m a x i m u m n u m b e r of d r u g abusers are ident i f ied by the au thor i t ies and are of fered t r e a t m e n t and
rehab i l i t a t ion .

1 1 . T h e rise of the h u m a n i m m u n o d e f i c i e n c y virus (HIV) p a n d e m i c d u r i n g the last decade , in
bo th deve loped and deve lop ing coun t r i e s , has been s ignif icant , par t icu la r ly a m o n g d rug abusers .
T h e r e is cons iderab le reg ional var ia t ion in the p reva lence of H I V a m o n g d rug abusers .
A n o n y m o u s tests for H I V have been conduc ted in most E u r o p e a n count r ies ; however , sampl ing
bias m a y accoun t for some of the var ia t ion . A m o n g persons who admin is te r d rugs by in jec t ion ,
the p r o p o r t i o n e s t ima ted to be in fec ted wi th H I V ranges from 1-5 per cent in the U n i t e d
K i n g d o m of G r e a t Br i ta in and N o r t h e r n I re land to 20 per cent in G e r m a n y , 30 per cen t in the
N e t h e r l a n d s , 3 0 - 8 0 per cent in I taly, 4 0 - 6 0 per cent in Spain and 58 per cent in F r ance . T h e r e
is a need for m o r e adequa t e ep idemio log ica l data on the ex ten t and na ture of the re la t ionsh ip
b e t w e e n d r u g abuse and H I V infec t ion . T h e results of s tudies on the sub jec t should be t aken in to
cons ide ra t ion in deve lop ing na t iona l d r u g policies.

12. T h e Board has been closely fol lowing the emergence of proposals to legalize the n o n - m e d i c a l
use of d rugs , in e f fec t , the rec rea t iona l use of all or some narco t ic d rugs a n d / o r psycho t rop ic
subs tances . Such ac t ion wou ld be con t ra ry to exis t ing provis ions of the in te rna t iona l d r u g cont ro l
t rea t ies . A n y pa r ty to those t reat ies p e r m i t t i n g such use would be fail ing to i m p l e m e n t in good
fai th the prov is ions of the t rea t ies and , in add i t ion , would be u n d e r m i n i n g the corners tone of the
in t e rna t i ona l d r u g cont ro l sys tem, namely the universa l appl ica t ion of all t rea ty provis ions .
None the less , m o v e m e n t s advoca t ing such legal izat ion have increased their act ivi t ies in a n u m b e r
of c o n s u m e r and p r o d u c e r count r i es , somet imes wi th ins t i tu t ional suppor t . In o rde r to faci l i tate
the task of G o v e r n m e n t s , the Commiss ion on Narco t ic Drugs and o ther na t iona l and in te rna t iona l
p o l i c y - m a k i n g bodies conf ron ted wi th such proposals , a shor t analysis of the m e a n i n g and
consequences of legal izat ion of the n o n - m e d i c a l use of d rugs is p resen ted be low.

A. View of the Board on the question of legalization of the
non-medical use of drugs

13. T h e deba te on legal izat ion of the n o n - m e d i c a l use of d rugs , toge ther wi th its media coverage ,
ref lects the w i d e s p r e a d m i s u n d e r s t a n d i n g of the obl igat ions of par t ies to the in te rna t iona l d r u g
cont ro l t rea t ies , par t i cu la r ly wi th regard to the ex ten t to which par t ies are r equ i r ed to penal ize
n o n - m e d i c a l pe r sona l consumpt ion by d rug abusers . It is necessary to clarify these obl iga t ions
before e x a m i n i n g some of the main a r g u m e n t s pu t forward by advocates of legal izat ion.

14. In genera l , par t ies to the Single Conven t ion on Narcot ic Drugs of 1961 1/ and the
C o n v e n t i o n on P s y c h o t r o p i c Subs tances of 1971 2 / are r equ i red to l imi t to medica l and scient i f ic
purposes the p r o d u c t i o n , m a n u f a c t u r e , expor t , impor t , d i s t r ibu t ion of, t r ade in , use and possession
of d rugs . T o tha t end , each pa r ty to the 1961 Conven t ion is r equ i red in ar t icle 4 of tha t
C o n v e n t i o n to take "such legislat ive and admin i s t ra t ive measures as may be necessary" and each
p a r t y to the 1971 C o n v e n t i o n is r equ i r ed in art icle 5 of that Conven t ion to take "such measures
as it cons iders app ropr i a t e " .

15. U n d e r ce r t a in cond i t ions , the 1961 Conven t ion , the 1971 Conven t ion and the U n i t e d Na t ions
C o n v e n t i o n aga ins t Il l icit T ra f f i c in Narco t i c D r u g s and Psycho t rop ic Substances of 1988 3 / also
r e q u i r e par t ies to es tabl ish as pun i shab le offences a wide range of act ivi t ies re la t ing to cont ro l led
d rugs . None of the conven t ions r equ i r e illicit d r u g consumpt ion per se to be es tabl ished as a 



pun i shab le o f fence . Instead the conven t ions deal with illicit d rug consumpt ion indi rec t ly in the i r
provis ions on ac t iv i t ies such as the cu l t iva t ion , purchase or possession of illicit d rugs . In so far
as these act iv i t ies are engaged in for the purpose of n o n - m e d i c a l personal consumpt ion :

(a) Pa r t i e s to the 1961 Conven t ion and the 1971 Conven t ion may take the view that they are
not r equ i r ed to establ ish such act iv i t ies as cr iminal offences unde r law. T h e basis for this view
appea r s to be tha t , s ince obl iga t ions re la t ing to penal provis ions appear a m o n g art icles re la t ing to
illicit t ra f f ic , the ob l iga t ions only apply to cu l t iva t ion , purchase or possession for the purpose of
illicit t r a f f i ck ing ;

(b) Unless to do so would be con t ra ry to the cons t i tu t ional pr inc ip les and basic concepts of
the i r legal sys tems , only the 1988 Conven t ion clearly requi res par t ies to establish as c r imina l
of fences unde r law the possession, purchase or cul t ivat ion of control led drugs for the purpose of
n o n - m e d i c a l personal consumpt ion ;

(c) None of the conven t ions requi res a par ty to convic t or punish d rug abusers who c o m m i t
such offences even when they have been es tabl ished as punishable of fences . The par ty may
choose to deal with d rug abusers t h rough a l te rna t ive n o n - p e n a l measures involv ing t r e a tmen t ,
e d u c a t i o n , a f t e r - c a r e , rehabi l i t a t ion or social re in tegra t ion . Never theless , a par ty may choose to
apply penal sanc t ions in such cases, since each convent ion permi t s a par ty to adop t more str ict or
severe measures than those p rov ided by the conven t ion if, in its op in ion , such measures are
des i rab le or necessary to p reven t or suppress illicit t ra f f ick ing .

16. T u r n i n g to the main a r g u m e n t s put forward by those in favour of legal izat ion, examina t ion
of jus t t h ree of those a r g u m e n t s will serve to i l lustrate some of the concerns of the Board .
A d v o c a t e s of legal izat ion suggest that :

(a) "Legal izat ion is jus t i f i ed , since law en fo rcemen t has failed to control illicit supply or to
reduce illicit demand" : Th i s a r g u m e n t , however , ignores the fact that legal sanct ions have helped
to de te r or delay po ten t ia l abuse r s , the reby l imi t ing the g rowth of the illicit marke t ;

(b) "Given cu r r en t levels of access to illicit d rugs , legalization would only have a m i n i m u m
adverse impac t on cu r r en t d rug abuse levels and would thus genera te few addi t iona l hea l th , safety
or behav iou ra l problems": Th i s a r g u m e n t , however , ignores the potent ia l expans ion of d e m a n d
by ind iv idua l s and soc ie ty , par t icu lar ly a m o n g young people , which could follow the removal of
legal ba r r i e r s , the f reeing of en t r ep reneu r i a l in i t ia t ive and the lowering of marke t pr ices . It also
ignores the possibi l i ty that there may be a substant ia l increase in economic and social costs,
par t i cu la r ly to h e a l t h - c a r e sys tems (given the global exper ience with alcohol and tobacco abuse) .
This may inc lude a sha rp increase in costs resul t ing from acc iden t - r e l a t ed in jur ies and o the r
hea l t h - r e l a t ed p rob l ems ;

(c) "Legal izat ion would r emove evils created by d rug laws, such as co r rup t ion , violence and
d r u g - r e l a t e d c r i m e , which are worse than the drugs themselves": Th i s a r g u m e n t assumes that
d r u g - r e l a t e d black marke t s and co r rup t ion would s ignif icant ly dec l ine , but surely no c o m m u n i t y
would accept m a k i n g ava i lab le , wi thout any res t r ic t ion , all drugs of abuse to all exis t ing and
potent ia l abusers ( inc lud ing ch i ld ren) at suf f ic ient ly low pr ices . Even if one assumes that c r ime
to suppo r t personal d rug abuse may dec l ine , c r ime commi t ted under the inf luence of d rugs , as
well as ch ron i c violence in the family and in the c o m m u n i t y , may increase . T h e assumpt ion that
o rgan ized c r imina l act ivi ty and re la ted violence would s ignif icant ly decrease may unde re s t ima te
the capac i ty of o rganized c r ime to ad jus t to changing condi t ions wi thout s ignif icant loss of
e c o n o m i c , poli t ical or social power .

17. M o r e o v e r , it appea r s to the Board tha t advocates of legalization have not adequa te ly dealt
with the tough prac t ica l ques t ions that mus t be answered if proposals for legalization of the
n o n - m e d i c a l use of narco t ic d rugs and psychot rop ic subs tances are to be taken more ser iously .
T h e fol lowing ques t ions help to demons t r a t e some of the complexi t ies implic i t in the proposals :



(a) What d rugs would be legalized (cannabis , coca ine , crack (the f ree-base form of coca ine) ,
he ro in , ha l luc inogens , "ecstasy")? A c c o r d i n g to wha t cr i ter ia would they be legalized and who
would d e t e r m i n e those c r i t e r ia?

(b) Wha t po t ency levels would be pe rmi t t ed (5 per cent , 10 per cent or 14 per cent
t e t r a h y d r o c a n n a b i n o l ( T H C ) con ten t of cannabis ; Burmese No . 3 g rade , "Mexican black tar" or
"China whi te" he ro in )?

(c) Since legal izat ion would entai l the removal of p rescr ip t ion r equ i remen t s for psychoact ive
pha rmaceu t i ca l s , wha t would be done to cont ro l the adverse consequences of their n o n - m e d i c a l
use? H o w would the m a r k e t i n g of such new drugs be dealt wi th? Would they be pe rm i t t e d
w i t h o u t even a qua l i fy ing per iod and eva lua t ion? What would happen wi th "designer drugs"?

(d) Would p r o d u c t i o n and m a n u f a c t u r e be l imi ted? If so, how would the l imits be enforced
(e.g. l imi ted to h o m e p roduc t i on for personal use or to cottage indus t r ies or to major en terpr i ses )?

(e) Wha t m a r k e t res t r ic t ions would there be? Would the pr iva te sector or the publ ic sector
or bo th be invo lved? H o w would p r ice , pur i ty and po tency levels be establ ished and regula ted?
Would adve r t i s ing be p e r m i t t e d ? If so, wha t drugs would be adver t i sed and by w h o m ?

(f) Where would such d rugs be sold (e.g. over the coun te r , th rough the mai l , vend ing
m a c h i n e s or r e s t au ran t s )? Would the sale of such drugs be l imited to d e p e n d e n t abusers? If so,
how m a n y and from which cit ies or count r ies? What about expe r imen te r s and those not yet
g r an t ed d e p e n d e n t s ta tus?

(g) Would the re be age l imits for the use of legalized drugs and , if so, for which ones
(e.g. access to cannab i s at age 16, to cocaine at age 18 and to hero in at age 21)? Would there be
res t r ic t ions on use because of i m p a i r m e n t of funct ion (e.g. res t r ic t ions on use by t r anspor t ,
de f ence , nuc lear power and o ther workers )?

(h) Fo r any res t r ic t ions found necessary or des i rable , what agency would enforce the law,
wha t penal t ies and sanct ions would be es tabl ished for violations and how would the r isks of
co r rup t i on and con t i nued "illicit t raff ic" be deal t wi th?

18. These ques t ions are by no means exhaus t ive . A p roper analysis of the proposals is h i n d e r e d
by unc lea r de f in i t ions of some of the t e rms most f requent ly used. For example , it is d i f f icul t to
form an op in ion a b o u t the d is t inc t ion be tween so-ca l led "hard" and "soft" drugs because these are
popu la r express ions tha t have never been clearly def ined . These te rms appear usually in the
vocabu la ry of those w h o are in favour of the legalization of the use of some narco t ic d rugs , first
of all c annab i s . H o w e v e r , the use of these te rms can be mis leading, imply ing tha t the d i f fe rence
be tween "hard" and "soft" d rugs can be equa ted wi th the w e l l - k n o w n clear d is t inc t ion be tween
hard and soft d r i n k s .

19. It appea r s tha t the basic aim of the advocates of legalization is to allow the recrea t ional use
of na rco t i c d rugs a n d / o r psycho t rop ic subs tances . It mus t be noted that such a s tep would create
a legal d e m a n d for those d rugs and , consequent ly , the cu r ren t res t r ic t ions in respect of supply
(cu l t iva t ion , p r o d u c t i o n , m a n u f a c t u r e , t rade and d i s t r ibu t ion) would need to be abol ished or
fundamen ta l ly changed . His to ry offers a good example of the consequences of such a change .
T h e resul t would be s imilar to the s i tuat ion of China in the n ine teen th cen tu ry , when , af ter the
O p i u m War, the coun t ry was forced to accept the free avai labi l i ty of op ium. Fol lowing that
ac t ion , the n u m b e r of o p i u m addic t s in the count ry increased drast ical ly to an es t imated
20 mi l l ion .

20. T h e ava i lab i l i ty of narco t ic drugs and psychot ropic subs tances is l imited not only by the
prov i s ions of the in te rna t iona l d r u g control t rea t ies bu t by nat ional pha rmaceu t i ca l laws and
regu la t ions . T h e majo r i ty of narco t ic d rugs and psycho t rop ic subs tances are pharmaceu t i ca l s tha t



are cu r ren t ly sub jec t to twofold regula t ions : res t r ic t ions des igned to p reven t d rug abuse ; and
presc r ib ing and d i spens ing l imi ta t ions des igned to p reven t heal th in jur ies and to p r o m o t e
compl i ance wi th good cl inical p rac t ice . Wi thout r emov ing publ ic heal th regula t ions , it would be
imposs ib le to ensure the avai labi l i ty of opia tes , s t imulan ts (cocaine or a m p h e t a m i n e s ) ,
ba rb i t u r a t e s , benzod iazep ines e tc . for recrea t iona l purposes .

2 1 . It can be assumed tha t advoca tes of the legalization of some narco t ic drugs a n d / o r
psycho t rop ic subs tances do not in tend to ru in the pha rmaceu t i ca l regula tory system, bu t the
m a i n t e n a n c e of this system with the s imul taneous legalization of, say, heroin or cocaine , would
crea te an absu rd s i tua t ion: res t r ic t ions would apply to less add ic t ive or n o n - a d d i c t i v e
pha rmaceu t i ca l s , bu t not to m e m b e r s of the same pharmacologica l categories hav ing grea ter abuse
poten t ia l and d e p e n d e n c e - p r o d u c i n g p roper t i e s .

22 . Mos t of the deba tes on legalizat ion of the n o n - m e d i c a l (i.e. recrea t ional ) use of d rugs are at
p resen t cen t red on cannab i s . Since the adop t ion of the 1961 Conven t ion , very po ten t new
p r o d u c t s like "cannabis oil" or "hashish oil" (e.g. "cannabis concentra te") have appea red on the
illicit ma rke t s and new technologies have been appl ied to increase the T H C con ten t of cu l t iva ted
cannab i s p lan ts . In this contex t , the Board would like to d raw the a t ten t ion of indus t r ia l ized
coun t r i e s to the fact tha t in 1961 they ini t ia ted the in t roduc t ion of the in te rna t iona l cont ro l of
cannab i s at a pe r iod when ser ious cannab i s abuse p rob lems did not exist in their coun t r i e s .
Coun t r i e s in wh ich cannab i s consumpt ion was t radi t ional imp lemen ted the provis ions of the 1961
C o n v e n t i o n . If cannab i s were to be legalized, the responsibi l i ty of indust r ia l ized count r ies would
be e n o r m o u s : they would be obl iged to jus t i fy , at the same t ime , the i r 1961 decision to p roh ib i t
cannab i s and the i r new decis ion to add cannabis to o ther legalized subs tances like a lcohol and
tobacco .

23 . T h e a r g u m e n t s pu t fo rward by advoca tes of legal izat ion, a l though we l l - i n t e n d e d , can a p p e a r
to be logical and s imple when they are not; they do not wi ths tand cri t ical evalua t ion and they tend
to run con t r a ry to genera l expe r i ence . The proposals in favour of legalization have t ended to
presen t possible legal izat ion benef i t s against the costs of ma in ta in ing exis t ing legal cont ro ls ,
w i thou t adequa te ly address ing themselves to e i ther the benef i ts of those controls or the social and
e c o n o m i c costs of r e m o v i n g t h e m . As the Board sees it, legalization advoca tes have not yet
p resen ted a suf f ic ien t ly c o m p r e h e n s i v e , coheren t or viable a l te rna t ive to the present system of
in t e rna t iona l d r u g abuse cont ro l . T h e Board firmly bel ieves that pe rmi t t i ng the recrea t ional use
of d rugs would have a subs tant ia l and i r revers ib le adverse impact on publ ic hea l th , social wel l -
be ing and the in t e rna t iona l d rug control system.

24. A pi lot s tudy to eva lua te the results of p resc r ib ing hero in to a l imited n u m b e r of persons
severe ly d e p e n d e n t on opia tes is be ing conduc ted in Swi tzer land. The Board is of the op in ion tha t
this e x p e r i m e n t should be cons idered a mon i to red cl inical t r ial and should not be in t e rp re t ed as
a s tep t owards dec r imina l i za t ion or even legalizat ion of opia te abuse .

B. Attempts to develop a legal international
market for coca products

25 . As legal izat ion m o v e m e n t s seek to gain media and poli t ical a t ten t ion , par t icu la r ly in E u r o p e ,
a conce r t ed campa ign has been conduc ted by Bolivia to relax the controls unde r the i n te rna t iona l
d r u g cont ro l t rea t ies over coca leaves and a var iety of coca-based p roduc t s such as coca tea and
coca too thpas t e . T h e campa ign is con t ra ry to the provis ions and a ims of the 1961 Conven t ion .
A l t h o u g h in Peru s imilar campa igns have been unde r t aken on a smaller scale, the Board
u n d e r s t a n d s tha t o the r p r o d u c e r States in the region do not suppor t re laxat ion of the controls of
the 1961 C o n v e n t i o n .



26. T h e 1961 C o n v e n t i o n specif ical ly l imits all such act ivi t ies , from p roduc t ion to use of coca
leaves and of coca - l ea f p roduc t s .* Re lax ing the controls of that Conven t ion to enable coca leaves
and coca - l ea f p r o d u c t s to be m a r k e t e d in te rna t iona l ly for o ther purposes would requ i re a rad ica l
change in the a t t i t u d e of the in t e rna t iona l c o m m u n i t y and a m e n d m e n t s to the 1961 Conven t i on .
Wi thou t a m e n d i n g the 1961 Co n v e n t i o n , its control over impor t s for n o n - m e d i c a l or sc ient i f ic
purposes would ef fec t ive ly e m b a r g o a t t e m p t e d expor t s for such purposes .

27. T h e m a n d a t e of the Board is to ensure tha t provis ions agreed upon are actual ly i m p l e m e n t e d
by all pa r t i e s . For tha t p u r p o s e , the Board has been in contact wi th all G o v e r n m e n t s , i nc lud ing
the two c o n c e r n e d in this case, and has repea ted ly d r a wn their a t ten t ion to the provis ions of the
1961 C o n v e n t i o n g o v e r n i n g coca leaves. T h e major p rob lem has been , for the last few decades ,
the i n a d e q u a t e i m p l e m e n t a t i o n of those provis ions , par t icu lar ly in re la t ion to the cu l t iva t ion of
the coca bush and the use of coca leaves as a resul t of the preva i l ing c i rcumstances in the coun t r i es
c o n c e r n e d . Na t iona l legis lat ion should be b r o u g h t more in line wi th the re levant r e q u i r e m e n t s of
the 1961 C o n v e n t i o n .

28 . T h e Board is conf iden t tha t the two coun t r i e s concerned will con t inue the i r cons t ruc t ive work
t o w a r d s fulf i l l ing the i r con t ro l obl iga t ions u n d e r the provis ions of the 1961 Conven t ion in re la t ion
to the coca bush and coca leaves. A s lackening of the cont ro l over the main r a w mate r ia l used in
cocaine m a n u f a c t u r e , name ly coca leaves , would cer ta inly not be in line wi th concer ted
in t e rna t iona l e f for t s to i n t ro d u c e controls over subs tances f requent ly used in the illicit
m a n u f a c t u r e of na rco t i c d rugs and psycho t rop ic substances .

* T h e 1961 Convent ion contains special provisions aimed at the eradication of illicit cult ivation of the coca bush and
the illicit use of coca leaves (articles 22, 26 and 27) . T h e Convention also allows a party to reserve the right to permit
temporari ly the chewing of coca leaves in any of its territories, subject to the restriction that it should be abolished within
25 years of the entry into force of that Convent ion (14 December 1989) .

T h e 1988 Convent ion conta ins mandatory measures to prevent illicit cult ivat ion of and to eradicate the coca bush.
Paragraph 2 of article 14 of that Convent ion requires that these measures must , among other things, "take due account of
traditional licit uses, where there is historic ev idence of such use" ( E / C O N F . 8 2 / 1 5 and Corr. 2) . Because of concern that
this paragraph might be interpreted as lessening the obl igat ions of parties to the 1961 Convention, a special non-derogat ion
provision was included in paragraph 1 of article 14 of the 1988 Convent ion to reinforce the general non-derogat ion provision
in article 25 of that Convent ion .


